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JUDGMENT 

 

A general election for the return of members to the National Assembly was held 

on 7 November 2019 in the 21 constituencies of Mauritius.  The petitioner, the 

respondents and co-respondents Nos.1 and 2 were all candidates in constituency No.8 

(Quartier Militaire and Moka).  The petitioner and co-respondents Nos.1 and 2 stood as 

candidates for L’Alliance Nationale, composed of, inter alia, the Mauritius Labour Party 

(“PTR”) and the Parti Mauricien Social Democrate (“PMSD”).  The respondents stood as 

candidates for L’Alliance Morisien, composed of the Mouvement Socialiste Militant 
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(“MSM”), the Muvman Liberater (“ML”), the Mouvement Patriotique and the Plateforme 

Militante. 

 

Respondents Nos.1, 2 and 3 were returned with 21,327, 17,898 and 15,054 

votes respectively.  Their Alliance formed a new Government with respondent No.1 as 

the Prime Minister.  The petitioner was unreturned and ranked 5th with 12,290 votes.  

Co-respondents Nos.1 and 2 were unreturned and ranked 4th and 6th with 12,659 and 

10,710 votes respectively. 

 

By way of an election petition lodged under sections 45, 64 and 65 of the 

Representation of the People Act (“the RPA”), the petitioner is praying that the election 

of the respondents in constituency No.8 be declared invalid, null and void, and that their 

return be avoided for having been obtained by reason of bribery, treating, undue 

influence, illegal practice and/or any other valid reason. 

 

The respondents and co-respondent No.6 are resisting the election petition.  Co-

respondent No.6 (“the MBC”) is a body corporate established under the Mauritius 

Broadcasting Corporation Act (“the MBC Act”) and provides broadcasting services.  It is 

the national television station. 

 

Co-respondent No.1 is supporting the election petition.  Co-respondent No.2, 

who was initially supporting the election petition, and co-respondents Nos.3, 4 and 5 are 

abiding by the decision of the Court.  Co-respondents Nos. 3 and 4 are responsible for 

the registration of electors and candidates and for the conduct of National Assembly 

elections.  Co-respondent No.5 was the returning officer for constituency No.8 at the last 

general election. 

 

As stated above, the present election petition has been entered under sections 

45, 64 and 65 of the RPA.  We shall refer to sections 64 and 65 later.  Section 45, in so 

far as it is relevant to this election petition, provides as follows: 

 

“45.  Election petition and security for costs 

 
(1) (a) … a petition (in this Act referred to as an "election 

petition") complaining of an undue election of a member to service in (the 
National Assembly) on the ground that - 

 
… … … 
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(ii) the election was avoided by reason of 

bribery, treating, undue influence, illegal 
practice, irregularity, or any reason, 

 
may be presented to a Judge in Chambers by – 
 
… … … 

(B) a person who claims to have had a 
right to be returned or elected at the 
election to which the petition 
relates; or 

 
(C) a person who alleges he was a 

candidate at the election to which 
the petition relates. 

… … …” 

 

The petitioner is in effect challenging, at paragraph 16 of the election petition, the 

respondents’ election on the grounds of:- 

 
(a) bribery; 

 
(b) treating; and  

 
(c) undue influence. 

 

In Jugnauth v Ringadoo [2007 PRV 58], the Judicial Committee of the Privy 

Council held that “an election petition is unquestionably a civil proceeding” so that the 

standard of proof is on a balance of probabilities.  The Board added as follows:- 

 

“19. It follows that the issue for the election court is whether the 
petitioner had established, on the balance of probabilities, that the 
election was affected by bribery in the manner specified in the petition.  In 
practice, as explained in the passages just quoted, as a matter of 
common sense rather than law, the court is unlikely to be satisfied on the 
balance of probabilities that there has been bribery, unless there is 
cogent evidence to that effect.  But the matter is simply one for the court 
assessing the position in the light of all available evidence.” 

 

The petitioner and the respondents adduced evidence in the form of oral 

testimonies, documents, video clips and transcripts.  The co-respondents did not 

adduce any evidence. 

 

https://supremecourt.govmu.org/get-doc-link/2007_PRV_58
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We have duly considered the whole evidence on record and the thorough and 

helpful oral and written submissions of learned Counsel, for which we wish to express 

our appreciation.  Learned Counsel have referred extensively to foreign case law and 

legislation.  We bear in mind that the provisions of our law are, albeit similar in certain 

respects, not the same as in India or in England.  This is why we believe that we should 

be circumspect in relying blindly on foreign authorities.  Nevertheless, there is no doubt 

that we can obtain useful and persuasive guidance from them in the analysis of our own 

electoral law.  We shall now turn to each of the grounds invoked by the petitioner to 

challenge the election of the respondents in constituency No.8. 

 

(a) Bribery 

 

Under this ground, the petitioner has particularised, at paragraph 16(I) to (IV) of 

the election petition, the alleged acts of bribery as follows: 

 

(i) substantial increase in the basic retirement pension instead of and 

contrary to the Rs500 increase as from January 2020 as initially 

announced in the Budget Speech 2019-2020 and made law by virtue of 

the Appropriation (2019-2020) Act; 

 

(ii) accelerated implementation of the Pay Research Bureau (“PRB”) Report 

to January 2020 to corruptly induce voters working in the public sector; 

 

(iii) promise to pay over Rs3 billion to induce the votes of “Super Cash Back 

Gold” policy holders and Bramer Asset investors; and 

 
(iv) payment of a performance bonus to police officers, firemen and prison 

officers. 

 

(a) Bribery 

 

(i)  Substantial increase in basic retirement pension (“BRP”) 
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The case for the petitioner 

 

On the BRP issue, the petitioner himself gave evidence supported by documents, 

video clips and their transcripts.  He also called (a) Mr Gopall who was deputed by the 

Clerk of the National Assembly to produce a copy of Hansard of 10 June 2019 relating 

to the budget speech of respondent No.1, the then Prime Minister (Document P5) and a 

copy of Hansard of 13 June 2019 relating to the intervention of respondent No.3, the 

then Minister of Technology, Communication and Innovation (Document P6); and  

(b) Ms Bandinah from Statistics Mauritius to depose as to the number of beneficiaries of 

BRP in June 2019, which was 224,277 for the whole of Mauritius and 10,235 for Moka 

in constituency No.8. 

 

The case for the petitioner is as follows: 

 

On 10 June 2019, respondent No.1, who was then Prime Minister and also 

Minister of Finance, announced in his 2019-2020 budget speech that the monthly BRP 

would be increased by Rs500 as from January 2020.  Provision was subsequently made 

in the Appropriation (2019-2020) Act 2019, which is enacted pursuant to sections 104 

and 105 of the Constitution, to give effect to the increase of Rs500. 

 

As Prime Minister, respondent No.1 was the sole master of the electoral 

calendar.  On 6 October 2019, Parliament was dissolved and a writ of election was 

issued.  On 1 October 2019, i.e. 5 days prior to the dissolution of Parliament, 

respondent No.1, acting together with the Ministry of Social Security, National Solidarity 

and Environment, organised a very targeted gathering of old-age pensioners at the 

Swami Vivekananda International Convention Centre (“the SVICC”) where he 

announced that BRP would double from Rs6,210 to Rs13,500 during his eventual next 

mandate as Prime Minister.  The announcement was “trumpeted” by the MBC in its 

prime time news for about 11 minutes.  Thousands of old-age pensioners were given 

free transport, food (biryani) and refreshments to attend the event. 

 

In an interview to l’express (Document P1), Mr Prem Seebaruth, president of the 

Senior Citizens Council, stated “Ce n’est pas un petit cadeau mais plutôt un grand 

cadeau”, with regard to the increase in BRP announced by respondent No.1. 

 



6 
 

On 5 October 2019, Mr. Collendavelloo, then Deputy Prime Minister, publicly 

announced at another event organised for the Southern Old People Association at 

Domaine Belle Vue, Chemin Grenier, that BRP would increase to Rs9,000 as from 

January 2020. 

 

On 15 October 2019, respondent No.1 announced at a public meeting of 

L’Alliance Morisien at Belle Rose, Quatre Bornes that BRP would be increased to 

Rs9,000 as from December 2019 itself, i.e. one month after the general election, 

thereby overriding the vote cast in Parliament earlier to enact the Appropriation Act. 

 

The event at the SVICC on 1 October 2019 was organised differently from the 

previous years inasmuch as it was well engineered and well planned before the 

dissolution of the National Assembly.  The invitation letter to the event addressed to 

presidents of Senior Citizens Associations made no mention of respondent No.1 being 

the chief guest (Document P3).  The announcement at the event of an increase in BRP 

by respondent No.1 was made for the specific purpose of manipulating the minds of 

senior citizens.  It was clearly an act of bribery, a political manoeuvre and a bargaining 

tactic to earn votes, which at the same time benefitted respondents Nos.2 and 3.  

Respondent No.1 had to resort to bribery as his Alliance was in an unfavourable 

situation (“terrain pas bon”). 

 

The case for the respondents 

 

The evidence for the respondents consisted of:- 

 

(a) the testimonies of respondent No.1, Mr Boyramboli who was posted to 

the Ministry of Social Security from 2016 to 2018 and Mr Manraj, 

Financial Secretary, who identified a working paper prepared by the 

Ministry of Finance on available options for doubling the amount of BRP 

by 2025 (Document R24); and  

 
(b) documents, video clips and transcripts. 

 

The respondents’ case is as follows:- 
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The increase in BRP was part of the electoral manifesto of an alliance of parties, 

to which the respondents belonged, both for the 2014 and 2019 general elections.  It 

was one of the prime subjects of the last electoral campaign in 2019.  L’Alliance 

Nationale, to which the petitioner belonged, also expressed its views on the funding of 

payment and increase of BRP.  It undertook in its electoral manifesto to increase the 

pension of old-age persons to Rs10,000 as from December 2019 (Document R1 bis). 

 

During the 2014 electoral campaign, the Alliance Lepep composed of the MSM, 

the PMSD and the ML, to which the respondents belonged, advocated in its electoral 

manifesto an increase in BRP from Rs3,623 to Rs5,000 as it was inadequate.  The then 

rival political alliance, composed of the PTR and the Mouvement Militant Mauricien 

(“MMM”), campaigned against this increase on the ground that it was unrealistic and 

impossible to implement.  However, in December 2014, when the Alliance Lepep came 

to power and formed a new Government, it implemented the increase almost 

immediately.  As the former Government had already voted the Appropriation Bill 2014-

2015, the new Parliament passed a Supplementary Appropriation Act to validate the 

surplus expenditure. 

 

The increase in BRP formed part of the electoral campaign, programme and 

manifesto of L’Alliance Morisien for the 2019 general election in pursuance of the 

commitment of the Alliance Lepep taken since 2014.  It was one of the “15 mesures 

phares” of its electoral manifesto (Document R7). 

 

Respondent No.1 explained that the reason behind the increase in BRP is that 

the elders have contributed immensely to building up the economy to its present state 

and deserved due consideration and respect.  They have also contributed significantly 

to maintain moral and religious values which has led to Mauritius being recognised as a 

country where there is peace, racial harmony and stability.  Elders are more vulnerable 

as they grow old and the utmost must be done to support them and provide them with a 

decent living.  This philosophy lies at the very heart of a caring Government.  On 

numerous occasions before 1 October 2019, he had stated his wish to increase BRP to 

the minimum wage level, i.e. Rs9,000 at the time. 

 

In 1990, the United Nations passed a resolution that the 1st of October would be 

celebrated as the International Day of Older Persons.  The event was initially celebrated 

at regional level but as from the year 2007 it is celebrated at national level.  It is the 
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Ministry of Social Security which is in charge of organising the event and providing 

transport, food and drinks. Old-age persons are invited to the event through numerous 

associations as well as dignitaries such as Ministers, diplomats and the UN 

representative.  The chief guest would often be the President or the Prime Minister 

(Document R30).  Respondent No.1 has been attending the event every year since 

2017 as Prime Minister and chief guest.  Usually, there are 2 speakers at the event, the 

Minister of Social Security and the chief guest who speaks last. 

 

On 1 October 2019, the event was celebrated at the SVICC.  Respondent No.1 

was the chief guest and spoke, in addition to BRP, about various other issues of interest 

to the elders.  Respondent No. 1 spoke about his philosophy to continue improving the 

standard and quality of living of the elderly, the achievements of the government of the 

day and the measures which he intended to implement if he was given another mandate.  

He spoke, inter alia, about the introduction of a minimum wage, the Metro Express 

project, the construction of recreational centres, retirement homes, elderly care centres, 

facilities for physical exercise all over the island, measures in favour of the disabled, free 

tertiary education and the negative income tax scheme. 

 

The respondents aver that they are not responsible how any media chooses to 

report public matters.  In fact, the International Day of Older Persons is a major event of 

public interest celebrated internationally.  The event at the SVICC was widely covered 

by the media, not only by the Government Information Service and the MBC, but also by 

the written press and the private radios which have a wider audience than the MBC.  For 

example, Week-end newspaper gave one full page coverage to the event. 

 

As regards the interview to l’express of Mr Prem Seebaruth, president of the 

Senior Citizens Council, relied upon by the petitioner (supra), he also stated in the same 

interview that he could not say whether the increase in BRP would influence the votes of 

the elders but he did not personally think so and added the following:- 

 

"Nous, les personnes âgées, sommes assez intelligentes. Personne ne 
peut nous acheter. Je suis triste d'entendre des gens dire que nous 
sommes des vendus de la politique. Ce n'est pas vrai. Cela m'a causé 
des préjudices quand on m'a dit que je vais voter ainsi.  Je ne peux 
vendre mon âme ni ma conscience". 

 

Respondent No.1 denied the petitioner’s allegation that he had to resort to 

bribery as L’Alliance Morisien was in an unfavourable situation (“terrain pe glissé”).  He 
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explained that, on the contrary, the situation was very favourable and that there was a 

feel-good factor during the whole year of 2019.  This was due to several events:- 

 

(i) in January 2019, he was invited by the Government of India to 

participate in The Pravasi Bharatiya Divas where he was given an award 

and international recognition by the Indian Government, which event 

was internationally reported; 

 

(ii) on 25 February 2019, the International Court of Justice delivered a 

historic judgment in favour of Mauritius with regard to the Chagos 

Archipelago; 

 
(iii) from 19 to 28 July 2019, the Indian Ocean Island Games were held in 

Mauritius when it won the games for the first time. The Mauritian 

athletes and coaches were rewarded with cash prizes.  The 29 July was 

declared a public holiday and a huge crowd rallied at the Champ de 

Mars for a very emotional moment in terms of national unity; 

 

(iv) His Holiness the Pope visited Mauritius on 9 September 2019 which was 

declared a public holiday to allow all Mauritians to attend the functions 

held during his memorable visit; and  

 
(v) there was also the E-launching of operations of the Metro Express. 

 

Moreover, if the respondents had really been in an unfavourable situation, they 

would not have been elected with such a comfortable margin.  Respondent No.1 denied 

that the respondents had committed any act of bribery. 

 

The case for the MBC (co-respondent No.6) 

 

No evidence was adduced on behalf of the MBC but, as per its second amended 

plea, it denies having “trumpeted” the announcement of increase in BRP by  

respondent No.1 at the SVICC.  It avers that the said announcement was a matter of 

public interest as per the petitioner’s own averment that it was widely broadcasted by 

public and private radios and published in newspapers and on social media platforms. 
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Discussions and conclusions 

 

It is the petitioner’s contention that the announcement by respondent No.1, prior 

to the 2019 general election, of an increase in BRP if he is elected for a second 

mandate as Prime Minister constitutes a bribery, [under section 64(1)(a) and (c) of the 

RPA], which benefitted all the respondents.  This provision reads as follows:- 

 

“64. Bribery and treating 
 

(1) Any person who - 
 
(a) directly or indirectly, by himself or by any other 

person on his behalf, gives, lends, or agrees to give 
or lend, or offers, promises, or promises to procure 
or to endeavour to procure, any money or valuable 
consideration to or for an elector, or to or for any 
person on behalf of an elector, or to or for any other 
person, in order to induce the elector to vote or 
refrain from voting, or corruptly does any such act 
on account of the elector having voted or refrained 
from voting at any election; 

 
(b) … … … 
 
(c) directly or indirectly, by himself or by any other 

person on his behalf, makes any gift, loan, offer, 
promise, procurement, or agreement mentioned in 
paragraph (a) or (b), to or for any person, in order 
to induce that person to procure, or endeavour to 
procure, the return of a person as an elected 
member of a council or the vote of an elector at an 
election; 

 
… … … 

 
shall be guilty of bribery.” 

 

With regard to the interpretation and application of section 64 of the RPA, 

extensive reference was made by learned Counsel to the case of Ringadoo v 

Jugnauth [2007 SCJ 80].  It was an election petition in which the Supreme Court 

declared the respondent’s election in constituency No.8 at the general election held on 

3 July 2005 null and void by reason of bribery in breach of sections 45(1)(a)(ii) and 64(1) 

of the RPA. 

 

https://supremecourt.govmu.org/get-doc-link/2007_SCJ_80
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The Supreme Court made the following findings: prior to 3 July 2005, the 

respondent was the Minister of Health and Quality of Life.  He had, on 29 June 2005, at 

a meeting composed of Muslim voters, announced that Government had given a plot of 

land worth Rs2 million free of charge to the Muslim community in constituency No.8 for 

the enlargement of the Muslim section of the cemetery and that it was now for the 

Muslims to vote for his party.  In making such an announcement, the respondent had 

deliberately misrepresented a decision of Cabinet and could only have done so with the 

intention of misleading and influencing the Muslim voters of constituency No.8, who 

constituted 10% of the voters, to vote for him and his party, in return for the land.  It was 

an attempt to gratify the Muslim voters by inducing them to believe that Government had 

donated land worth Rs2 million for the extension of the Muslim cemetery, when that was 

not the case.  The respondent had thereby committed an act of corrupt practice of 

bribery, rendering his election null and void. 

 

Another act of bribery, constituted by the recruitment of civil servants within the 

Ministry of Health, namely General Workers, Hospital Servants and Health Care 

Assistants, was found proved against the respondent.  The recruitment exercise was 

geared in such a way and held at such a time that the respondent could derive political 

capital out of it.  Interviews were conducted so close to the general election with the 

respondent’s knowledge and approval and in such a manner as to create the impression 

that the jobs were being offered in exchange for votes.  The respondent as the Minister 

of Health was monitoring each and every step of the recruitment.  Letters of 

appointment were issued some 3 days before poll day with his consent and knowledge.  

Out of the 388 newly recruited Health Care Assistants, 101 came from  

constituency No.8.  One of the purposes of the recruitment exercise was to induce 

voters to vote for the respondent in return for jobs in the civil service.  Under the cloak of 

normal public administration which he was closely monitoring, he fell foul of the electoral 

law of bribery. 

 

With regard to what would constitute an act of bribery under section 64 of the 

RPA, the Supreme Court made a distinction between the specified acts which are 

qualified by the word “corruptly” and those which are not.  It held as follows:- 

 

“A scrutiny of the wording of section 64 of the Representation of the 
People Act reveals that the word ‘corruptly’ has not been used for any of 
the specified acts done there under to constitute bribery except under 
section 64(1)(a) and (b) in fine where we can read the words ‘corruptly 
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does any such act on account of the elector having voted or refrained 
from voting at any election’. It can, therefore, be inferred that the very 
proof of the act itself, as spelled out under section 64(1)(a) to (g), allows 
the court to draw a prima facie inference that it was done with a corrupt 
intention. 
 
On the interpretation of the sections where the word ‘corruptly’ occurs and 
where it does not, we may refer to Borough Limerick [(1869) 1 O’Malley 
& Hardcastle 260] where Mr Baron Fitzgerald dealt with a similar statutory 
provision as ours in the following terms:- 
 

“..... where in the formal part of the 2nd section of the Corrupt Practices 
Act reference is made to offers and promises made before the vote is 
given, the legislature clearly intended the Court to draw a prima facie 
reasonable inference from the act done as to the purpose for which it was 
done, leaving to the other side to rebut that inference if they could.” 
(underlining ours) 

 

As to the material to be relied on for drawing a prima facie reasonable 
inference, the decision explains: 
“Every forbidden act done for the purpose mentioned in this Act is to be 
regarded as done for a corrupt purpose, and once shown that a forbidden 
act is done for any of the purposes mentioned in the Act it immediately 
becomes a corrupt act, though it would otherwise have been a purely 
innocent one; that is to say, in some cases the act itself afford ground for 
reasonable inference of the intention with which the act is done, and there 
the legislature has not introduced the word ‘corrupt’, and if the act is 
simply proved to be done, the Court is allowed to draw from it the ordinary 
reasonable inference prima facie that it was done for a corrupt purpose.” 
(underlining ours) 
 
As may be noted in the wording of section 64 of the Representation of 
People Act, the word ‘corruptly’ occurs at certain places and in certain 
parts of the section only. That is considered in Borough Limerick [(1869) 
1 O’Malley & Hardcastle 260] by Mr Baron Fitzgerald as follows: 
 
“But there are other cases in which the legislature, from (sic) some 
reason or other, appears to have thought the inference not so strong and 
in these cases it introduces the word ‘corruptly’ for the purpose of 
showing that it did not intend the ordinary inference or intention to be 
relied upon...so here, where the legislature has not introduced the word 
‘corruptly’, and the actual and reasonable inference from the act is that it 
was an act done for the purpose contemplated, the legislature has treated 
it as corrupt without mentioning anything more about it. But in those 
cases in which it seems to have been intended that the Court should not 
infer the purpose simply and solely from the act, it has introduced the 
word ‘corruptly’. (underlining ours) 

 

As to the meaning of the word “corruptly”, we read from Halsbury’s Laws 
of England, 4th Ed. that: 
 
“it imports a specific intention Wallingford case [(1869) 1O’M & H. 57]. It 
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does not mean wickedly, immorally or dishonestly or anything of that sort 
Brewdley case [(1869) 1O’M & H. 16], but simply doing something 
knowing that it is wrong Bradford case No. 2 [(1869) 1O’M & H. 37], and 
doing it with the object and intention of doing that thing which the Statute 
intended to forbid Norfolk, Northern Division, case [(1869) 1O’M & H. 
236].”” 
 

On appeal, the Judicial Committee of the Privy Council upheld the findings and 

conclusions of the Supreme Court (Jugnauth v Ringadoo [2007 PRV 58] (supra)). 

 

In this election petition, the petitioner contends that the announcement by 

respondent No.1, prior to the 2019 general election, of an increase in BRP if he is 

elected for a second mandate as Prime Minister constitutes an alleged act of bribery 

under section 64(1)(a) and (c) of the RPA set out above.  In fact, there were  

2 announcements by respondent No.1: the first one, on 1 October 2019, at the event 

organised at the SVICC for old-age pensioners, of an increase of BRP to Rs13,500 by 

the end of his eventual next mandate; and the second one, on 15 October 2019, at a 

public meeting of L’Alliance Morisien at Belle Rose, Quatre Bornes, of an increase to 

Rs9,000 as from December 2019.  The petitioner relied essentially on the SVICC 

announcement to sustain his allegation that it constituted an act of bribery. 

 

It is not disputed that respondent No.1 announced an increase in BRP, be it at 

the SVICC or at Belle Rose, Quatre Bornes.  The issue is whether the announcement 

constituted an act of bribery, under section 64(1)(a) and (c) of the RPA, aimed at 

inducing old-age pensioners to vote for the respondents, as contended by the petitioner, 

or was a mere promise made during an electoral campaign and contained in an 

electoral manifesto to be implemented by a future Government should the respondents 

be elected and form a new Government, as contended by the respondents. 

 

For the purpose of determining the above issue, we find it apposite to refer to the 

following test as laid down by the Supreme Court in Ringadoo (supra):- 

 

“It is clear from the above that it is only mala fide act with corrupt motive 
that would be censored.  The test may be stated as follows: A candidate 
does not fall foul of our electoral law against bribery where he is selling so 
to speak government performance or electoral programme or party 
manifesto to attract votes.  That is normal electoral campaigning.  The 
candidate must convince the voters why they should vote for him or his 
party.  He will however fall foul of the law when he is involved in buying 
votes i.e. exchange vote for money or any other valuable considerations 
instead of using cogent argument to influence the voters.  There must be 

https://supremecourt.govmu.org/get-doc-link/2007_PRV_58
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an element of bargaining and the corrupt motive will stand out so 
obviously from the facts.  Once the petitioner has put forward sufficient 
evidence to establish the fact of corrupt practice of bribery or treating, it is 
then for the respondent to adduce evidence in rebuttal to show that the 
impugned acts were innocuous having regard to all the prevailing 
circumstances. 
 
… … … 

 
… As highlighted above, making electoral promises or blowing one’s own 
trumpet during an election campaign cannot be said to be corrupt 
practices of bribery.  Otherwise there would be no need for a political 
campaign putting forward the electoral programme of the party which 
would be nothing more than promises which would be put into force once 
the party is elected or pointing out the achievements of the party when it 
was in power.  There is obviously a marked distinction between blowing 
one’s own trumpet and calling upon the voters to continue voting for that 
party and bribery in the sense of gratifying or endeavouring to procure 
valuable consideration to the voters or putting bluntly buying the votes or 
inducing the electors to vote for him or his party which is no doubt 
reprehensible and illegal.” 

 

The petitioner submitted that the announcement of an increase in BRP by 

respondent No.1 cannot under any stretch of the imagination fall under the umbrella of 

an electoral manifesto as it is too easy to coin a bribing act as a purported manifesto to 

justify electoral bribery. 

 

This is denied by the respondents who contend that the proposal to increase 

BRP was a theme of the electoral campaign contained in their electoral manifesto and 

would be implemented only if they were elected. 

 

By virtue of section 41 of the Constitution, co-respondent No.4 (“the ESC”) is 

entrusted with the responsibility for, and supervision of, the conduct of general elections. 

With regard to electoral manifestos and programmes, Article 3 of the Code of Conduct 

of the ESC for the National Assembly Elections, 2019 provided as follows: 

 

“I. RIGHTS OF PARTICIPANTS 
 
3.1 All participants acknowledge, confirm and proclaim that during 

campaigning each one shall have the right to unrestricted 
political activities, within the limits of the law, and to freely: 

 

(a) … … … 

 
(b) manifest publicly his electoral programme and his lines of 
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action and canvass support for same; 
 

(c) organise and convene meetings and gatherings and rallies 
to advocate his ideas and advance his programmes;… 

 
II. DUTIES OF PARTICIPANTS 
 
3.3 … … … 

 
All participants shall further, directly or indirectly, abstain from: 
 
… ... … 

 
(g) resorting to any electoral promises which are untrue and 

are unrealizable.” 
 

Learned Counsel for the ESC referred us to the case of Subramaniam Balaji v. 

The Government of Tamil Nadu [2013] INSC 658, in which the Supreme Court of India 

considered whether promises made by political parties in their electoral manifestos 

would amount to corrupt practices under section 123 of the Representation of the 

People Act, 1951 of India.  The relevant extract of section 123 for our purposes reads as 

follows: 

 

“123.  Corrupt practices – The following shall be deemed to be corrupt 
practices for the purposes of this Act:- 
 

(1) “Bribery”, that is to say– 
 

(A) any gift, offer or promise by a candidate or his agent 
or by any other person with the consent of a 
candidate or his election agent of any gratification, 
to any person whomsoever, with the object, directly 
or indirectly of inducing- 

 
(a) … … … 

 
(b) an elector to vote or refrain from voting at an 

election,…” 
 

We note that the wording of section 123 is different from the equivalent of our 

own section of the RPA, i.e. section 64, but we are of the view that the pronouncements 

made by the Supreme Court of India in Balaji (supra) provide useful and relevant 

guidance.  The Court found that the promises made by the political parties in their 

election manifestos did not constitute a corrupt practice and held as follows:- 
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“52) ... The gist of appellant’s argument is that promises of freebies such 
as colour TVs, mixer-grinders, laptops, etc., are in form part of an election 
manifesto of a political party but in substance is a bribe or inducement 
under Section 123.  Thus, it is the stand of the appellant that the promise 
of this nature indeed induces the voters thereby affecting the level playing 
field between the candidates, which in turn disrupts free and fair election.  
Therefore, the appellants suggested for construing the promises made in 
the election manifesto as a corrupt practice under Section 123 of RP Act.  
He mainly relied on the principle that one cannot do indirectly what it 
cannot do directly. 

 
53) As appealing this argument may sound good, the implementation 
of this suggestion becomes difficult on more than one count.  Firstly, if we 
are to declare that every kind of promises made in the election manifesto 
is a corrupt practice, this will be flawed.  Since all promises made in the 
election manifesto are not necessarily promising freebies per se, for 
instance, the election manifesto of a political party promising to develop a 
particular locality if they come into power, or promising cent percent 
employment for all young graduates, or such other acts.  Therefore, it will 
be misleading to construe that all promises in the election manifesto would 
amount to corrupt practice.  Likewise, it is not within the domain of this 
Court to legislate what kind of promises can or cannot be made in the 
election manifesto. 

 
54) Secondly, the manifesto of a political party is a statement of its 
policy.  The question of implementing the manifesto arises only if the 
political party forms a Government.  It is the promise of a future 
Government.  It is not a promise of an individual candidate.  Section 123 
and other relevant provisions, upon their true construction, contemplate 
corrupt practice by individual candidate or his agent.  Moreover, such 
corrupt practice is directly linked to his own election irrespective of the 
question whether his party forms a Government or not.  The provisions of 
the RP Act clearly draw a distinction between an individual candidate put 
up by a political party and the political party as such.  The provisions of the 
said Act prohibit an individual candidate from resorting to promises, which 
constitute a corrupt practice within the meaning of Section 123 of the RP 
Act. The provisions of the said Act place no fetter on the power of the 
political parties to make promises in the election manifesto.” 

 

In Brown v Hartlage 456 U.S. 45 (1982), referred to by learned Counsel for the 

ESC, the US Supreme Court had to determine whether a returned candidate had 

violated a provision of the Kentucky Corrupt Practices Act (§ 121.055) which, on its face, 

prohibits a candidate from offering material benefits to voters in consideration for their 

votes.  The returned candidate had announced to the voters during his campaign that 

he intended to serve at a salary less than that "fixed by law”.  He retracted his pledge 

upon learning that it arguably violated § 121.055. 

 

We bear in mind that the US Supreme Court determined the above issue by 

considering the prohibition of electoral promises in the light of the constitutional right to 
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freedom of speech guaranteed by the First Amendment.  We are, however, of the view 

that the pronouncements made by the US Supreme Court may still provide useful 

guidance. 

 

The US Supreme Court found that the pledge of the returned candidate (Brown) 

did not amount to electoral bribery.  The Court pointed out that Brown’s pledge “… was 

made openly, subject to the comment and criticism of his political opponent and to the 

scrutiny of the voters”.  The fact that the pledge was made in full view of the electorate 

offered a strong indication that it contained nothing fundamentally at odds with the 

population’s shared political ethic.  It was a declaration of intention to exercise the fiscal 

powers of government office.  Before any implicit monetary benefit to the individual 

taxpayer might have been realised, public officials, including Brown himself, would have 

had to approve that benefit in accordance with the good faith exercise of their public 

duties. 

 

“Not only was the source of the promised benefit the public fisc, but that benefit 

was to extend beyond those voters who cast their ballots for Brown, to all taxpayers and 

citizens.  Even if Brown's commitment could in some sense have been deemed an 

"offer," it scarcely contemplated a particularized acceptance or a quid pro quo 

arrangement”.  It was very different in character from corrupting private agreements and 

solicitations.  Brown did not offer some private payment or donation in exchange for 

voter support.  His pledge could only be construed as an expression of his intention to 

exercise public power in a manner that he believed might be acceptable to some class 

of citizens. 

 

Bearing in mind the above principles, requirements and observations, we are of 

the view that a due consideration of the surrounding facts and circumstances of the 

announcement by respondent No.1 of an increase in BRP will help in determining 

whether the announcement was an act of bribery by respondent No.1 or a genuine 

electoral promise. 

 

In this respect, there is undisputed evidence to show that the increase in BRP 

was one of the “15 mesures phares” of the electoral manifesto of L’Alliance Morisien 

(Document R7).  It reiterated the public announcement made by respondent No.1 that 

BRP would be increased to Rs9,000 as from December 2019 and to Rs13,500 in the 

next mandate.  According to respondent No.1, increase in BRP was one of the prime 
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subjects of the electoral campaign in 2019.  We find that there is no better cogent proof 

of this than the fact that L’Alliance Nationale, to which the petitioner belonged, also 

undertook in its electoral manifesto to increase BRP to Rs10,000 as from December 

2019 (Document R1 bis).  L’Alliance Nationale even stated how it proposed to fund the 

increase in BRP, albeit somewhat vaguely.  In this context, on the respondents’ behalf, 

Mr Manraj, Financial Secretary, identified a working paper prepared by the Ministry of 

Finance on available options for doubling the amount of BRP up to Rs15,000 by 2025 

(Document R24).  It is respondent No.1’s version that his proposal to increase BRP was 

based on this working paper. 

 

Respondent No.1’s explanations as to why the increase in BRP was an important 

theme of the 2019 electoral campaign have been set out above.  They were in essence 

as follows: the proposal to increase BRP was a continuation of the policy adopted in 

2014 by a new incoming Government, of which the respondents formed part, when it 

increased BRP from Rs3,623 to Rs5,000.  On numerous occasions before  

1 October 2019, respondent No.1 had stated his wish to increase BRP to the minimum 

wage level, which was Rs9,000 at the time.  The proposal to increase BRP was in 

recognition of the elders’ immense contribution to the economy and to the maintenance 

of moral and religious values, for which they deserved due consideration and respect.  It 

was in line with his philosophy to continuously increase the standard of living and the 

general welfare of the elders who are vulnerable.  The petitioner’s Alliance had also, for 

its part, in its electoral manifesto, stated the need to ensure a better standard of living, 

adequate leisure and health facilities, proper financial means and a secure environment 

for elders.  In any case, given that improving the condition and welfare of elders is a 

philosophy which lies at the heart of any caring Government, one could hardly dispute 

the validity and soundness of respondent No.1’s explanations. 

 

In relation to the duty of a candidate, under the Code of Conduct of the ESC, to 

abstain from resorting to any electoral promises which are untrue and unrealizable 

(supra), it remains to be seen whether BRP will be increased to Rs13,500 by the end of 

the mandate of this Government but it is an admitted fact that when the respondents’ 

Alliance formed the new Government, they implemented their proposal to increase BRP 

to Rs9,000 as from December 2019 itself to bring it to the level of minimum wage and 

payment has been effected.  In 2014 also, the incoming Government, of which the 

respondents formed part, implemented the electoral promise to increase BRP to 

Rs5,000. 
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We agree that the announcement of an increase in BRP had financial 

implications and represented money or valuable consideration.  But we do not agree 

that the fact that a proposal, promise or measure to the electorate has financial 

implications and represented money or valuable consideration per se amounts to bribery.  

Whether it does amount to bribery will depend on all the particular facts and 

circumstances of each case.  Many measures announced in electoral manifestos or in 

political meetings have financial implications.  For example, the electoral manifesto of 

L’Alliance Nationale contained proposals to remove Value Added Tax on some products, 

to reduce gas and electricity prices, to increase the minimum salary to Rs10,000 as from 

December 2019 and to pay a minimum of Rs2,500 per ton of sugar cane to small 

planters.  On the other hand, the electoral manifesto of L’Alliance Morisien contained 

proposals to abolish the levy of rate on immovable property by a Municipal Council, to 

give a grant of Rs100,000 to taxi owners on buying a new vehicle and to increase the 

subvention for health treatment abroad to Rs1 million.  It is not contended by the 

petitioner that these measures per se constituted acts of bribery. 

 

With regard to respondent No.1’s announcement to increase BRP at the SVICC 

and at Belle Rose, Quatre Bornes, we note that it was made openly in public to a crowd 

coming from all over the island, and not just constituency No.8 where the respondents 

were standing as candidates.  It was a proposal of what the respondents’ Alliance 

Morisien intended to do if they were re-elected and if they succeeded in forming a new 

Government.  In that eventual case, it would then be a measure which would apply 

across the board to all old-age pensioners in the whole of Mauritius, not just 

constituency No.8, and whether an old-age pensioner had voted or not for the 

respondents or their Alliance and whether he had voted in constituency No.8 or not. 

 

Moreover, the announcement was not a decision or policy measure approved by 

Cabinet.  It was the promise of a future Government, not of an individual candidate.  The 

announcement would have remained a mere statement of intention not binding on any 

future Government, if the respondents had not been elected and formed a new 

Government.  Even then, the increase in BRP would still have to be approved and voted 

by a new Parliament.  It was not the promise of an individual candidate directly linked to 

his own election irrespective of the question whether his party formed a Government or 

not.  There was no quid pro quo or private arrangement between the respondents and 

the voters of constituency No.8 whereby the latter would have obtained an increase in 

BRP only if they had voted in return for the former. 
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It was submitted on behalf of the petitioner that the event at the SVICC on  

1 October 2019 was organised differently from the previous years in a rather remarkable, 

spectacular and unprecedented manner and was used by respondent No.1 to target the 

old-age population. 

 

On the evidence on record, we agree with learned Counsel for the respondents 

that there was nothing sinister with the holding of the event at the SVICC for old-age 

pensioners.  In 1990, the 1st of October was declared the International Day of Older 

Persons by the United Nations.  There is ample undisputed evidence that since the year 

2007, the event is celebrated annually in Mauritius at national level.  It is the Ministry of 

Social Security which is in charge of organising the event and providing transport, food 

and drinks.  Old-age persons are invited to the event through numerous associations as 

well as dignitaries such as Ministers, diplomats and the UN representative.  The chief 

guest is often the President or the Prime Minister (Document R30).  Respondent No.1 

has been attending the event every year since 2017 as Prime Minister and chief guest.  

Usually, there are 2 speakers at the event, the Minister of Social Security and the chief 

guest who speaks last. 

 

The organisation of the event at the SVICC on 1 October 2019 was therefore in 

pursuance of the annual celebration of the International Day of Older Persons.  As 

regards the petitioner’s submission that respondent No.1’s name did not appear on the 

invitation letter to the SVICC event (Document P3), the undisputed evidence, as stated 

above, shows that the chief guest for this annual event would often be either the 

President or the Prime Minister.  There was accordingly nothing surprising or untoward 

with the attendance of respondent No.1 as Prime Minister and chief guest as he had 

regularly been doing so since 2017.  It is to be noted that the invitation letter does not in 

fact make any provision for the name of any chief guest. 

 

There was also nothing surprising or untoward with the fact that respondent No.1 

addressed the audience at the SVICC which was composed essentially of old-age 

pensioners.  In this context, it is to be noted that he did not speak only about the 

increase in BRP.  In fact, the undisputed evidence reveals that he spoke on several 

other topics of interest to old-age pensioners and the population in general.  He spoke 

about his philosophy to continue improving the standard and quality of living of the 

elderly, the achievements of the Government of the day and the measures which he 

intended to implement if he was given another mandate.  He spoke, inter alia, about the 
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introduction of the minimum wage, the Metro Express project, the construction of 

recreational centres, retirement homes, elderly care centres, facilities for physical 

exercise all over the island, measures in favour of the disabled, free tertiary education 

and the negative income tax scheme. 

 

The petitioner avers that respondent No.1’s announcement at the SVICC was 

widely broadcasted and “trumpeted” by the MBC.  While it is true that the SVICC event 

was extensively covered by MBC, it is equally true that it was also widely covered by the 

private radios and press which have a wider circulation and audience.  This is not 

surprising as the International Day of Older Persons has now become an event 

celebrated annually at national level.  Evidence that the event is widely covered by the 

private press was adduced in the form of an article in the Week-End newspaper of  

3 October 2010 when the event was celebrated at the State House in presence of the 

then President and Prime Minister who addressed the audience (Document R13). 

 

The interview of Mr Seebaruth, President of the Senior Citizens Council, to 

l’express (Document R8), on which the petitioner relies heavily, is not conclusive either 

way.  On the one hand, he stated in his interview that the announcement by  

respondent No.1 constituted a big gift (“grand cadeau”) but, on the other hand, he stated 

in the same interview that he did not personally think that the announcement would 

influence the votes of the elders who are intelligent people and that nobody could buy 

their votes which were not for sale. 

 

Moreover, it is the petitioner’s submission that an increase in BRP of Rs500 as 

from January 2020 had already been voted and approved by Parliament in the 

Appropriation (2019-2020) Act 2019 pursuant to sections 104 and 105 of the 

Constitution whereas respondent No.1 announced an increase to Rs13,500 without 

complying with the law, which therefore constituted a corrupt promise.  Sections 104 

and 105 provide for the need for Parliament to pass an Appropriation Bill to authorise 

Government expenditure to be met from the Consolidated Fund. 

 

We agree with respondent No.1 that a distinction must be made between the  

2 increases in BRP.  The increase of Rs500 was a decision of the Government of the 

day duly approved by Parliament and given force of law in an Appropriation Act.  The 

increase to Rs13,500 was not a decision but a proposal of what a political alliance 

intended to do if it was elected and if it succeeded in forming a new Government.  It was 
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the promise of a future Government and the increase in BRP would still have to be 

approved and voted by a new Parliament.  It was up to the population to decide whether 

or not to vote for the proposal.  In this instance, sections 104 and 105 of the Constitution 

find no application. 

 

Similarly, we find that section 62 of the Constitution, which provides for the 

assignment of responsibilities to Ministers, is of no avail to the petitioner.  He finds fault 

with the fact that respondent No.1, while he was Prime Minister, announced the 

increase in BRP which is a matter falling under the responsibility of the Minister of Social 

Security and thus encroached on the latter’s portfolio in breach of section 62.  We 

believe that the petitioner’s reliance on section 62 is misconceived.  The announcement 

of the increase of BRP was not a policy measure approved by Cabinet and which 

needed to be implemented.  Such implementation would then have been carried out by 

the Minister of Social Security who is assigned responsibility for the subject of BRP.  But, 

as already pointed out above, the announcement was a mere proposal made by a 

political alliance to be implemented in an eventual next mandate. 

 

With regard to the petitioner’s contention that the respondents had to resort to 

bribery as they were in an unfavourable situation, we take note of the reply of 

respondent No.1 that on the contrary, at the time, the situation was very good and that 

there was a feel-good factor due to the events which have already been set out above.  

In this respect, respondent No.1 also pointed out the comfortable margin by which the 

respondents were elected.  As a matter of fact, these are factual events and 

circumstances which are undisputed. 

 

We find that the facts in this election petition, in so far as they relate to the 

announcement of an increase in BRP, can be distinguished from the facts in Ringadoo 

(supra).  In the latter case, the respondent had made a misleading announcement to a 

meeting of only Muslim voters of constituency No.8 that Government had donated land 

worth Rs2 million for the enlargement of the Muslim section of the cemetery in that 

constituency and had stated that it was now for the Muslims to vote for him and his party 

in return for the land.  Moreover, while he was the Minister of Health, he monitored each 

and every step of the recruitment of civil servants within his Ministry and letters of 

appointment were issued some 3 days before poll day with his consent and knowledge.  

The purpose was to induce voters to vote for the respondent in return for jobs in the civil 

service. 
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By contrast, in the present case, the announcement of an increase in BRP was 

made openly in public to a crowd from all corners of Mauritius.  It was not a covert 

announcement by an individual candidate but a proposal of a political alliance contained 

in its electoral manifesto.  It was not a decision but a proposal of an eventual future 

Government.  It formed part of normal electoral campaigning.  It would apply to all old-

age pensioners of Mauritius, not just of constituency No.8.  It would apply whether they 

had voted or not for the respondents or their Alliance and whether they had voted in 

constituency No.8 or not. 

 

The fact that the announcement was made openly in public and was contained in 

an electoral manifesto meant that it was subject to the comment, debate and criticism of 

the public and political opponents and to the scrutiny of the voters.  Faced with a similar 

promise from the petitioner’s Alliance, it was up to the population to vote and decide.  It 

was incumbent on the candidates of each Alliance to convince the voters.  Even though 

the announcement by respondent No.1 on 1 October 2019 might have had an effect on 

the minds of old-age pensioners, as contended by the petitioner relying on a video clip 

of the MBC, the general election took place more than one month later so that they 

would have had time to reflect and decide.  It was an issue in the electoral campaign of 

2019 and Courts should be wary of giving the impression that it is their function to select 

which issues are worth discussing in the course of a political campaign.  Even if they 

fear that voters may make an ill-advised choice in the face of proposals made openly, 

this would not provide a compelling justification for them to intervene.  It is up to the 

electors to decide for which candidates to vote after taking cognizance of the different 

manifestos and programmes of the different candidates, parties and alliances taking 

part in a general election. 

 

As already stated above, the announcement was not the promise of an individual 

candidate directly linked to his own election irrespective of the question whether his 

party formed a Government or not.  There was no quid pro quo or private arrangement 

between the respondents and the voters of constituency No.8 whereby the latter would 

have obtained an increase in BRP only if they had voted in return for the former.  There 

was no element of bargaining where, for example, an elector is given a job in return for 

his vote (Ringadoo (supra)). 

 

Having regard to all the above circumstances, we find that it has not been 

established on a balance of probabilities that the announcement of an increase in BRP 
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constituted an act of bribery.  It was an electoral promise contained in an electoral 

manifesto and made in the course of normal electoral campaigning.  It was no more no 

less than a statement of intention of a future eventual Government.  We accordingly 

decline to intervene. 

 

(a) Bribery 

 

(ii) Accelerated implementation of the Pay Research Bureau 

(“PRB”) Report to January 2020 to corruptly induce voters 

working in the public sector 

 

(iv) Payment of a performance bonus to police officers, firemen 

and prison officers 

 

We propose to deal with the 2 above alleged acts of bribery, as particularised by 

the petitioner, together as they involve similar issues relating to the implementation of 

the PRB Report. 

 

The case for the petitioner 

 

The evidence for the petitioner consisted of (a) his testimony; (b) that of  

Mr Gopee, president of the Fédération Syndicat du Service Civil, who deposed about 

the importance and implementation of the PRB Report; and (c) that of Ms Bandinah 

from Statistics Mauritius who stated that, as at March 2019, for the whole of Mauritius, 

there were 58,791 public officers, which did not include officers of local authorities and 

parastatal bodies, 1076 firemen, 1189 prison officers and 12,713 police officers 

(Document P7). 

 

The Pay Research Bureau, an autonomous body, is responsible for reviewing 

pay and grading structures and conditions of service in the public sector and making 

appropriate recommendations.  The PRB Report is important for civil servants, officers 

of local authorities and parastatal bodies and their families as it governs their salaries, 

promotion and career path. 
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Act of bribery (ii) 

 

On 5 December 2018, Government announced that the PRB Report would be 

released around October 2020 and that its recommendations would be effective as from 

1 January 2021.  The then Government, of which respondent No.1 formed part, had 

decided to revert the periodicity and implementation of the PRB Report to 5 years, which 

had been reduced to 3 years by the previous Government. 

 

On 10 June 2019, respondent No.1 indicated in his 2019-2020 budget speech 

that, pending the publication of the PRB Report, an interim monthly allowance of 

Rs1000 would be paid to all public officers as from January 2020. 

 

On 23 October 2019, after the dissolution of the National Assembly on  

6 October 2019, respondent No.1 announced that the PRB Report would be 

implemented as from January 2020 itself.  But this was impossible as the PRB Report 

had not yet been published.  Moreover, no provision was made for such a measure in 

the Appropriation (2019-2020) Act 2019.  This announcement targeted 80,000 public 

sector employees, including those of constituency No.8.  Respondent No.1 was thereby 

bargaining votes for money.  There was no cogent argument or urgency to justify 

changing the periodicity again apart from using this measure as an obvious form of 

electoral bribery. 

 

Act of bribery (iv) 

 

Recommendations were made in the PRB Report 2016 for payment of a 

performance bonus to police officers, firemen and prison officers.  Such payment was 

effected neither in 2017 nor in 2018.  It was only after the dissolution of Parliament and 

during the electoral campaign in 2019 that respondent No.1 announced at a public 

meeting on 15 October 2019 that these officers would be paid a one-off performance 

bonus.  It was clearly an attempt by respondent No.1 to bargain for the votes of these 

officers and their families as well. 
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The case for the respondents 

 

The evidence for the respondents consisted of the testimonies of  

respondent No.1 and Mr Bhugwant, Ag Principal Job Analyst at the PRB.  The latter 

deposed about the publication and implementation of PRB Reports. 

 

Act of bribery (ii) 

 

The accelerated implementation of the PRB Report was one of the “15 mesures 

phares” of the electoral manifesto of L’Alliance Morisien of which the respondents 

formed part.  The date of publication or implementation of the PRB Report is often 

altered.  As has always been the case, Government will analyse the PRB 

recommendations and decide whether to implement them as such or with changes.  It is 

not true to say that the PRB Report cannot be applied retroactively.  Its accelerated 

implementation was not an act of bribery. 

 

Act of bribery (iv) 

 

Payment of a performance bonus to police officers, firemen and prison officers 

was one of the “15 mesures phares” contained in the electoral manifesto of L’Alliance 

Morisien and similar undertakings were given by L’Alliance Nationale.  The PRB Report 

2016 made it clear that the payment was subject to a performance appraisal of the 

officers concerned for the years 2016 and 2017 so that the recommendation would 

usually have taken effect in 2018.  As it was a lengthy process, the payment was 

delayed but it has now been completed.  The proposed measure to pay the 

performance bonus did not constitute an act of bribery. 

 

Discussions and conclusions 

 

It is admitted that the PRB Report was due to be released around October 2020 

and to be implemented as from 1 January 2021.  It is also admitted that payment of a 

performance bonus to police officers, firemen and prison officers was a recommendation 

made in the PRB Report 2016 which had not yet been implemented in October 2019. 

 

The issue to be determined is whether the proposals to accelerate the 

implementation of the PRB Report and to pay the performance bonus amounted to a 
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bribery of public sector employees to induce them to vote for the respondents or were 

mere electoral promises made in the course of normal electoral campaigning. 

 

It is the petitioner’s contention that the proposals constituted acts of bribery 

under section 64(1)(a) of the RPA which it may be worthwhile reproducing anew:- 

 
“64. Bribery and treating 
 

(1) Any person who— 
 

(a) directly or indirectly, by himself or by any other 
person on his behalf, gives, lends, or agrees to give 
or lend, or offers, promises, or promises to procure 
or to endeavour to procure, any money or valuable 
consideration to or for an elector, or to or for any 
person on behalf of an elector, or to or for any other 
person, in order to induce the elector to vote or 
refrain from voting, or corruptly does any such act 
on account of the elector having voted or refrained 
from voting at any election;” 

 

With regard to the interpretation and application of section 64, we have already 

referred above to the test laid down in Ringadoo (supra).  In this context, we have also 

referred above to the principles, requirements and observations which may be gathered 

from the case of Ringadoo, Article 3 of the Code of Conduct of the ESC for the National 

Assembly Elections, 2019 (in so far as it concerns electoral manifestos and 

programmes) and foreign case law. 

 

There is no doubt that matters relating to the public sector and its employees are 

a recurrent theme in electoral campaigns for general elections in Mauritius.  There can 

also be no doubt that the PRB Report, which applies to public sector employees, was a 

theme of the electoral campaign for the 2019 general election.  A perusal of the 

electoral manifestos of both L’Alliance Morisien and L’Alliance Nationale (Documents R7 

and R1 bis respectively) provides clear evidence to that effect. 

 

On the one hand, one of the “15 mesures phares” of the electoral manifesto of 

L’Alliance Morisien, to which the respondents belonged, was an accelerated 

implementation of the PRB Report to January 2020 instead of January 2021.  On the 

other hand, L’Alliance Nationale, to which the petitioner belonged, proposed in its 

electoral manifesto that the PRB Report be published every 3 years instead of 5 years.  

It also undertook to request the PRB to consider the disparity in the salaries of different 
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categories of public officers following the introduction of the minimum salary and to 

review their salary scales. 

 

On the one hand, L’Alliance Morisien proposed, as one of its “15 mesures 

phares” in its electoral manifesto, payment of a performance bonus to police officers, 

firemen and prison officers as recommended in the PRB Report 2016, an insurance 

cover for police officers and automatic promotion to the post of sergeant after 20 years 

of good conduct.  On the other hand, L’Alliance Nationale proposed, in its electoral 

manifesto, payment of a performance bonus to police officers as recommended by the 

PRB with a retroactive effect of 2 years and transport facilities and duty-free cars for 

police officers. 

 

It is therefore clear that the PRB Report was an important theme of the electoral 

campaigns of both Alliances for the 2019 general election.  This is not surprising as, 

according to the petitioner himself, the PRB Report is a matter of utmost importance to 

all employees of the public sector. 

 

In the case of both Alliances, the proposals relating to the PRB Report were 

contained in their electoral manifestos and made openly in public.  They were similar 

proposals addressed to the whole of Mauritius, and not just constituency No.8 where the 

petitioner and the respondents were standing as candidates.  They would be measures 

applying to public officers residing in the whole of Mauritius, not just constituency No.8.  

They were promises of a future Government, not of individual candidates.  They were 

proposals of what each Alliance intended to do if it was elected and if it succeeded in 

forming a new Government.  The eventual implementation of these proposals would 

apply to all public officers in Mauritius, irrespective of which candidates they had voted 

for and whether they had voted in constituency No.8 or another one. 

 

For each Alliance, the proposals would have remained a mere statement of 

intention not binding on any future Government, if its candidates had not been elected 

and formed a new Government.  There is no evidence of any quid pro quo or private 

arrangement between be it the petitioner or the respondents and the public officers of 

constituency No.8 whereby the latter were given or offered money or valuable 

consideration in return for their votes.  In any case, with regard to the proposal of 

L’Alliance Morisien to accelerate the implementation of the PRB Report, there could not 

have been any quid pro quo or private arrangement as there was an element of 
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uncertainty in that the PRB Report had not yet been published so that the voters could 

not know in advance what would be the recommendations of the PRB.  For all that we 

know, though unlikely, some public officers might have refused to accept the new 

recommendations when signing their option forms. 

 

The proposals made in relation to the PRB Report were not covert 

announcements by individual candidates but proposals of political alliances contained in 

their electoral manifestos.  They were not promises of individual candidates directly 

linked to their own election irrespective of the question whether their party or alliance 

formed a Government or not.  There was no element of bargaining. 

 

The petitioner was confronted with the fact that the electoral manifestos of both 

Alliances contained similar proposals in relation to the PRB Report.  He either did not 

answer or replied that two wrongs do not make one right or replied that the proposals of 

L’Alliance Nationale were part of its electoral manifesto whereas the proposals of 

L’Alliance Morisien constituted an electoral bribe.  We must say that we were not 

impressed at all by the petitioner’s astounding answers and double standards. 

 

In view of the above facts and circumstances, we believe that we are a far cry 

from the facts in Ringadoo (supra).  In this election petition, there is no evidence of any 

misleading and covert announcement by respondent No.1, even less by the other 

respondents, to a select category of voters in one particular constituency, of a donation 

in return for their votes in favour of an individual candidate.  Nor are we in a situation of 

voters being offered actual jobs in the civil service on the eve of a general election in 

return for their votes in favour of an individual candidate. 

 

With regard to the proposal of L’Alliance Morisien to accelerate the 

implementation of the PRB Report, it is the petitioner’s submission that it was not 

possible to give a retroactive effect to the Report.  We believe that we are dealing with 

an exercise in semantics.  The petitioner is right in the sense that a PRB Report cannot 

be implemented until and unless it is published.  But the respondents are equally right in 

the sense that, once a PRB Report is published, nothing prevents Government from 

implementing its recommendations with retroactive effect.  In fact, Mr Bhugwant, Ag 

Principal Job Analyst at the PRB, gave evidence to that effect, namely that the 

implementation of the PRB Report preceded the date of publication for the years 1987, 

1998 and 2016. 
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As regards the payment of a performance bonus to police officers, firemen and 

prison officers, it is not disputed that it was a recommendation of the PRB Report 2016.  

It was therefore not a new proposal but simply a question of whether and when it would 

be implemented.  In this context, respondent No.1 gave the following explanations: the 

PRB Report 2016 had made it clear that the payment was subject to a performance 

appraisal of the officers concerned for the years 2016 and 2017 so that the 

recommendation would normally have taken effect in 2018.  As it was a tedious and 

time consuming process, the payment was delayed.  After the formation of a new 

Government in 2019, Cabinet approved the payment of the performance bonus. 

 

It is noteworthy that payment was effected to all officers concerned, irrespective 

of whether or not they had voted for the respondents or in constituency No.8.  It was not 

a misleading, false or unrealisable proposal.  It is also noteworthy that the electoral 

manifesto of L’Alliance Nationale contained a similar proposal. 

 

Moreover, the proposals of L’Alliance Morisien were not decisions or policy 

measures approved by Cabinet.  Respondent No.1 announced these proposals at a 

public meeting and at the presentation of the electoral manifesto of L’Alliance Morisien.  

This was done in the name of a political alliance, not in his own individual name.  We 

therefore find no merit in the petitioner’s submission that respondent No.1 had usurped 

the powers and privileges of the Minister of Civil Service, who is responsible for matters 

concerning civil servants, in breach of section 62 of the Constitution, which provides for 

the assignment of responsibilities to Ministers.  The proposals were not Government 

decisions or policy measures which needed to be implemented but were mere promises 

made by a political alliance to be implemented in an eventual next mandate. 

 

The fact that the proposals in relation to the PRB Report were made openly in 

public and were contained in the electoral manifestos of both Alliances meant that they 

were subject to the comment, debate and criticism of the public and political opponents 

and to the scrutiny of the voters.  This was normal electoral campaigning.  It was 

incumbent on the candidates of each Alliance to convince the voters.  Faced with similar 

promises from both Alliances, it was up to the population to vote and decide. 

 

The PRB Report was an important issue in the electoral campaign of 2019.  As 

already stated above, Courts should be wary of giving the impression that it is their 

function to select which issues are worth discussing in the course of a political campaign.  
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Even if they fear that voters may make an ill-advised choice in the face of proposals 

made openly, this would not provide a compelling justification for them to intervene.  It is 

up to the electors to decide for which candidates to vote after taking cognizance of the 

different manifestos and programmes of the different candidates, parties and alliances 

taking part in a general election. 

 

In the light of the above circumstances, we find that it has not been established 

on a balance of probabilities that the proposals concerning the PRB Report, which were 

made by L’Alliance Morisien and not by respondent No.1 as an individual candidate, 

constituted acts of bribery.  It is to be noted that there is no evidence regarding the 

personal involvement of respondents Nos.2 and 3 in making those proposals.  They 

were electoral promises contained in electoral manifestos and made in the course of 

normal electoral campaigning.  They were no more no less than a statement of intention 

of a future eventual Government.  We accordingly find that the alleged acts of bribery 

with regard to the PRB Report proposals have not been proved against the respondents. 

 

(a) Bribery 

 

(iii) Promise to pay over Rs3 billion to induce the votes of Super 

Cash Back Gold policy holders and Bramer Asset investors 

 

The case for the petitioner 

 

Under this ground, the petitioner relied essentially on the oral testimony of  

Mr Muthy.  Additional evidence was adduced in the form of the petitioner’s testimony, 

video clips and an article of l’express by Mr Prosper. 

 

Super Cash Back Gold (“SCBG”) was an investment scheme managed by the 

British American Investment (“BAI”) group.  Following the closure of the BAI group by 

Government in 2015, policyholders of the SCBG scheme and investors in Bramer Asset 

Management Ltd were not refunded the full amount they had invested, which caused 

hardship to them and their families (“the BAI victims”). 

 

Mr Muthy is the representative of an association of 23,000–25,000 policyholders 

of the defunct BAI group.  On 20 October 2019, after the dissolution of the National 

Assembly, Mr Muthy organised a meeting at Rabita Hall to ask Government to honour 
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its undertaking to pay the remaining amount due to the policyholders.  No representative 

from L’Alliance Morisien attended the meeting but members of the opposition were 

present.  During that meeting, Mr Muthy stated that the BAI victims represented 75,000 

votes which could influence the general election. 

 

On 30 October 2019, at a meeting at the Prime Minister’s Office (“PMO”), in the 

presence of Mr Arian and Mr Meetarbhan, advisers at the PMO, Mr Muthy explained 

how he reached the figure of 75,000 votes and he was informed that the Prime Minister 

was aware of the meeting. 

 

On 31 October 2019, Mr Muthy had 3 other meetings, the first one at the PMO 

with Mr Arian, the second one at the office of Mr Manraj, Financial Secretary, where  

Mr Soondram, Deputy Financial Secretary, Mr Arian and Mr Sumodhee were also 

present, and the third one at the National Property Fund Ltd (NPFL) in Ebene in the 

presence of Mr Issary, Chief Executive Officer of the NPFL, Mr Soondram, Mr Lutchmun, 

a Senior Officer at NPFL and Mr Sumodhee.  Negotiations took place during these 

meetings.  Mr Manraj stated that he would do the needful to find funds and that the 

Prime Minister was aware of the negotiations as he could not act on his own as 

Financial Secretary. 

 

On 1 November 2019, at NPFL, Messrs Muthy and Sumodhee had another 

meeting with Messrs Veeramundar, Communication Officer at the PMO, Issary, 

Lutchmun and Soondram, following which they reached an agreement to the effect that 

the BAI victims who were owed up to Rs7 million would be paid the whole balance due 

and those over Rs7 million, 75% of the balance due in 3 instalments.  The parties  

(Mr Muthy and Mr Soondram) signed the agreement after a clause to which Mr Muthy 

was not agreeable, namely that he should do needful for Mr Dawood Rawat to withdraw 

an injunction case, was removed after Mr Soondram had consulted Mr Manraj by phone.  

The request of Mr Muthy for a copy of the agreement was refused as he was informed 

that the agreement amounted to an electoral bribery.  Mr Veeramundar told Mr Muthy 

“to sell” the agreement and to ask the MBC to cover the event. 

 

On 3 November 2019, Mr Muthy informed the policyholders about the agreement, 

following which they stated that they would vote for the Government of the day and did 

in fact do so as their money was at stake.  Mr Muthy himself did not give any “mot 

d’ordre” for voting. 
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During the electoral campaign, respondent No.1 publicly announced that they 

would continue reimbursing the BAI customers.  Mr Muthy was confident that the 

policyholders would be reimbursed as respondent No.1 had always honoured his 

commitments but the new agreement has not been honoured to-date. 

 

Shortly after the general election, Mr Seeruttun, the newly appointed Minister of 

Financial Services and Good Governance, stated in l’express that one of his priorities 

was to refund the BAI victims so as to honour an electoral promise of L’Alliance Morisien. 

 

The case for the respondents 

 

The evidence for the respondents consisted of the testimonies of  

respondent No.1, Mr Manraj, Financial Secretary, Mr Soondram, Deputy Financial 

Secretary, Mr Veeramundar, Director of the Government Information System, and  

Mr Arian, Senior Adviser at the Prime Minister’s Office. 

 

Although respondent No.1 received an invitation to attend the meeting held by 

Mr Muthy at Rabita Hall on 20 October 2019, he declined to do so as he had nothing 

new to communicate or propose to the BAI victims who had already reached a final 

settlement with the NFPL in 2017, which was approved by Cabinet.  The terms of the 

settlement (Document R33) were that SCBG policyholders who had a remaining 

balance of up to Rs200,000 would have a 100% refund, from Rs200,001 to Rs2 million, 

a refund of 70% and over Rs2 million, a refund of 60%.  BAML investors, for their part, 

would be refunded 100% on a balance of up to Rs200,000, 70% on a balance of 

Rs200,001 to Rs2 million and 50% on a balance of over Rs2 million. 

 

Respondent No.1 was unaware of any alleged meeting with Messrs Muthy and 

Sumodhee on 30 and 31 October and 1 November 2019.  He considered that  

Mr Muthy’s statement that 75,000 BAI victims were willing to vote for the party which 

would satisfy them amounted to a blackmail and an offence under the RPA.  At a public 

meeting on 3 November 2019, he announced that he would continue to help the BAI 

victims (Exhibit 8).  By that, he meant that he was informing those who had reached a 

settlement with the NPFL that since there was no money left, the assets of BAI had to 

be realised in order to pay them, so that it was still unfinished business.  He did not 

make any promise to BAI victims for the 2019 general election or a few days before 

polling day.  No proposal for refund of BAI victims was contained in the electoral 
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manifesto of L’Alliance Morisien, contrary to that of L’Alliance Nationale, the petitioner’s 

political alliance. 

 

On 31 October and 1 November 2019, there was no meeting with Mr Muthy, 

contrary to what the latter stated.  On 30 October 2019, there was a first informal 

meeting in the conference room of the Ministry of Finance at the request of Mr Muthy 

who called on Mr Arian without an appointment.  Mr Manraj and Mr Soondram attended 

that meeting.  Mr Muthy raised the issue of payment to BAI victims.  The NPFL had 

been incorporated on 15 May 2015 with the primary objective of repaying BAI victims 

and fell under the aegis of the Ministry of Financial Services, not the Ministry of Finance.  

A second meeting was accordingly held in the afternoon in the office of Mr Issary at the 

NPFL.  Mr Soondram was deputed by Mr Manraj to attend the meeting only to listen to 

what would be said as an agreement had already been reached with the BAI victims in 

2017 and the matter did not fall under the responsibility of the Ministry of Finance. 

 

On 1 November 2019, Mr Soondram did not phone Mr Manraj to obtain approval 

for removal of a clause in the alleged agreement inasmuch as there was no meeting on 

that day with Mr Muthy and there could not have been discussions about a clause in an 

agreement which did not exist. 

 

The next meeting with Mr Muthy was on 4 November 2019 and took place at the 

NPFL in the presence of Messrs Sumodhee, Soondram and Issary.  Mr Veeramundar 

(then Communication Officer at the Ministry of Finance) was also there only to listen to 

what was being said and to report to the Financial Secretary.  Mr Muthy was never 

refused a copy of an agreement as no agreement was in fact reached or signed.   

Mr Muthy was never told by Mr Veeramundar “to sell” any agreement.  In any case, any 

agreement would have had to be submitted by the Ministry of Financial Services, not the 

Ministry of Finance, to Cabinet for approval.  Since the matter did not concern the 

Ministry of Finance, Mr Manraj did not report anything to respondent No.1 who was then 

Minister of Finance. 

 

Discussions and conclusions 

 

Ex facie the election petition, it is the petitioner’s pleaded case that there was a 

promise by respondent No.1 and his representatives to pay over Rs3 billion to induce 
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the votes of the BAI victims.  This allegedly constituted an act of bribery under  

section 64(1)(a) and (c) of the RPA (already set out above). 

 

According to the petitioner, the promise was made pursuant to an agreement 

reached on 1 November 2019 after negotiations, spanning over several meetings, were 

held on consecutive days as from 30 October 2019 between on the one hand,  

Messrs Muthy and Sumodhee and, on the other hand, Messrs Manraj, Soondram, 

Veeramundar, Arian, Issary and Lutchmun. 

 

According to the respondents, there was no such agreement on  

1 November 2019 on which date there was in fact no meeting with Mr Muthy, the more 

so as a final agreement with the BAI victims had already been reached in 2017.  There 

were meetings with Mr Muthy only on 30 October and 4 November 2019. 

 

At the end of the day, as per the petitioner’s pleaded case, the issue to be 

determined is whether there was a corrupt agreement between the respondents or 

persons acting on their behalf and the BAI victims in order to induce the latter to vote for 

the former.  On this issue, there are on record 2 materially different versions as regards 

the number and dates of the meetings between the parties, the identity of the persons 

who attended those meetings and, last but not least, the tenor and outcome of those 

meetings, namely as to whether or not an agreement was reached in respect of the BAI 

victims on 1 November 2019. 

 

In this respect, as already stated above, the case for the petitioner rests 

essentially on the oral testimony of Mr Muthy.  We are, therefore, in effect faced with the 

word of Mr Muthy against the word of respondent No.1 and the witnesses called by the 

respondents, namely Messrs Manraj, Soondram, Veeramundar and Arian. 

 

It is not disputed that an agreement concerning the BAI victims was reached on 

15 June 2017 (Document R33).  It was between Mr Muthy on behalf of the BAI victims 

and respondent No.1 as Prime Minister, in presence of Mr Manraj as Financial 

Secretary.  It was duly approved by Cabinet and one of its clauses stated that payment 

shall constitute full and final settlement. 

 

This is in line with the explanation of respondent No.1 as to why he and other 

candidates of L’Alliance Morisien, though invited, chose not to attend the meeting held 
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by Mr Muthy at Rabita Hall on 20 October 2019, since he (respondent No.1) had nothing 

new to communicate or propose to the BAI victims who had already agreed to a final 

settlement in 2017, which was approved by Cabinet.  On the other hand, the meeting 

was attended by the other political parties. 

 

It is noteworthy that respondent No.1 himself, and the other respondents for that 

matter, never announced or made reference to the terms of the new alleged agreement. 

If ever there was any such agreement, one would have expected the respondents or 

L’Alliance Morisien to make full use of it to convince 75,000 electors (according to the 

petitioner) to vote for them.  As it is, the undisputable evidence in the form of a video clip 

(Exhibit 8) reveals that the only time that respondent No.1 personally referred to the BAI 

victims was at a public meeting on 3 November 2019 when he announced that he would 

continue to help them.  He explained in Court that the assets of the BAI had to be 

realised to be able to continue paying the BAI victims as there was a lack of funds.   

Mr Muthy had to reluctantly admit, after being confronted with Exhibit 8, that  

respondent No.1 had in fact stated that he would continue to help the BAI victims, not 

reimburse them.  Mr Muthy had at first maintained that respondent No.1 had stated on  

3 November that he would continue to reimburse the BAI victims, presumably to make it 

tally with his own announcement at Rabita Hall on the same day that he had reached 

the alleged new agreement for a reimbursement of the BAI Victims. 

 

Moreover, we may add that the electoral manifesto of L’Alliance Morisien did not 

contain any proposal concerning the BAI victims.  This gives credence to the version of 

respondent No.1 that as far as he was concerned, his Government had already reached 

an official final settlement with the BAI victims in 2017.  On the other hand, it is to be 

noted that the petitioner’s Alliance undertook in its electoral manifesto to fully reimburse 

SCBG policyholders. 

 

According to Mr Muthy, the agreement with regard to the BAI victims was 

reached and signed on 1 November 2019.  He, however, admitted during cross-

examination that there was a further meeting on 4 November 2019 at the NPFL.  He 

was at pains to explain why there was a need for a further meeting on 4 November if he 

had already reached and signed an agreement on 1 November.  He finally stated that it 

was to fine-tune the alleged agreement.  In this context, it is to be noted that the several 

witnesses for the respondents have maintained that they met with Mr Muthy only on 30 

October and 4 November 2019.  Mr Muthy, for his part, had stated that the meetings 
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took place every day from 30 October to 1 November but had failed to mention the 

meeting on 4 November until he admitted the holding of the latter meeting in cross-

examination, thereby lending support to the respondents’ version.  It was put to him that 

it was at that meeting that he put forward a proposal which was refused.  It of course 

begs the question as to why there was a meeting on 4 November if, as per Mr Muthy’s 

version, an agreement had already been reached and signed on 1 November and he 

had already announced the terms of the agreement at a meeting on 3 November.  

Moreover, learned Counsel for the respondents drew attention to a discrepancy in the 

petitioner’s case as to who initiated negotiations for an agreement.  According to the 

petitioner’s pleaded case, it was Mr Muthy and Mr Sumodhee who called for negotiation 

whereas, in Court, Mr Muthy stated that it was Mr Arian who called him for negotiation.  

All this throws doubt on Mr Muthy’s version. 

 

Mr Muthy’s version was that the alleged agreement was signed on  

1 November 2019 by himself and Mr Soondram.  The latter was Deputy Financial 

Secretary at the time.  This begs the question as to the capacity in which he allegedly 

signed the agreement.  In effect, this alleged new agreement would supersede the 

existing agreement reached in 2017 and duly approved by Cabinet.  It would also be 

binding on any future Government but this time without Cabinet approval. 

 

It is highly implausible that Mr Soondram, a public officer, would have been 

mandated or taken it upon himself to reach and sign such an agreement on behalf of 

Government at a time when Parliament stood dissolved.  It is also most astonishing and 

unlikely that Mr Muthy, who was fully involved in the official 2017 agreement and knew 

full well that it required Cabinet approval, would have contented himself with entering 

and signing a fresh agreement with Mr Soondram without anything more and without 

even being given a copy of the agreement.  In this context, we bear in mind the version 

of the respondents’ witnesses that no agreement was in fact reached on  

1 November 2019 and that there was not even a meeting on that day. 

 

With regard to the existence of this new agreement, it is noteworthy that  

Mr Manraj was confronted with a document purporting to be the alleged agreement but 

this document was never produced.  Indeed, it was then that Mr Manraj produced a 

copy of the official agreement reached in 2017 between respondent No.1 as Prime 

Minister and Mr Muthy in his presence (Document R33). 
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It is the respondents’ version that the amount remaining to be paid to the BAI 

victims under the 2017 agreement amounted to around Rs200 million.  The petitioner’s 

pleaded case is that, pursuant to the new agreement, respondent No.1 promised to pay 

over Rs3 billion to the BAI victims.  No evidence was adduced by the petitioner to 

explain how he reached that huge amount and the discrepancy in the amounts. 

 

Regarding Mr Muthy’s allegation that Mr Veeramundar told him “to sell” the 

agreement, Mr Veeramundar denied this and explained why he and Mr Muthy did not 

trust each other since 2009.  He had written an unfavourable article on Mr Muthy and his 

family in relation to a sale by levy matter (Document R34).  Since then, Mr Muthy bore a 

personal grudge against him and this is why he kept silent during the meeting. 

 

With regard to the alleged meetings and negotiations which led to the alleged 

agreement, we are in effect faced with the word of Mr Muthy against that of the 

witnesses for the respondents.  Supporting evidence for Mr Muthy’s version was 

available from Mr Sumodhee who allegedly attended most of the meetings and 

negotiations together with Mr Muthy.  Mr Sumodhee was on the petitioner’s list of 

witnesses and was present in Court but he was not called.  We also believe that the 

evidence of Mr Muthy is to be treated with caution as, on his own version, he was willing 

to offer 75,000 votes to the political party which would satisfy the demands of the BAI 

victims.  On the other hand, Messrs Manraj, Soondram, Veeramundar and Arian were 

all called to give evidence on behalf of the respondents and they confirmed each other’s 

version in a remarkable manner. 

 

Having regard to all the above circumstances, we find that the version of the 

witnesses for the respondents is more probable than that of Mr Muthy.  We are of the 

view that there is no cogent evidence to establish that there was a corrupt agreement 

between the respondents or persons acting on their behalf and the BAI victims to induce 

them to vote for the respondents.  In this respect, we note that it is Mr Muthy’s own 

version that he did not give any “mot d’ordre” whom to vote for.  There is no evidence 

that respondent No.1 himself, or the other respondents, ever mentioned a new 

agreement for BAI victims in the electoral campaign.  In fact, with regard to the BAI 

victims, there is no evidence at all concerning the involvement of respondents Nos. 2 

and 3.  The declaration of Mr Seeruttun, Minister of Financial Services and Good 

Governance, to l’express shortly after the general election does not, per se, prove the 
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existence of the alleged new agreement.  Furthermore, it is not disputed that there was 

already an agreement between the NPFL and the BAI victims in 2017. 

 

We therefore find that the petitioner has failed to establish that the respondents, 

either personally or through their representatives, promised to pay over Rs3 billion to 

induce the BAI victims to vote for them.  No act of bribery has accordingly been found 

proved under ground (a)(iii). 

 

(b) Treating 

 

In the election petition, this ground has been particularised as providing food 

(mass feeding), drink and entertainment before the 2019 general election at the large 

gathering of old-age pensioners at the SVICC on 1 October 2019. 

 

The case for the petitioner 

 

The petitioner’ evidence consisted of his oral testimony and of a video clip. 

The event held at the SVICC on 1 October 2019 to celebrate the United Nations 

International Day of Older Persons, already referred to above, was done in a 

spectacular manner with the type of food and drinks being served.  It was broadcasted 

by the MBC and public and private radios.  At the event, biryani was distributed to the 

old-age pensioners.  A video clip showed them scrambling and fighting for the biryani 

which was distributed in a disorderly and an undignified manner (Exhibit I).  Biryani was 

a radically different meal and had not been distributed in previous years. 

 

Although the event was organised by the Ministry of Social Security, the whole 

exercise was engineered to solely allow respondent No.1 to announce the increase in 

BRP.  The meal came as a final enticement to the gathering to vote for L’Alliance 

Morisien.  Respondent No.1 could not plead ignorance of the activities and expenses 

incurred during that event as he was then Prime Minister and Minister of Finance.  The 

distribution of biryani to the old-age pensioners at the SVICC amounted to treating. 

 

The case for the respondents 

 

Respondent No.1 and Mr Boyramboli, formerly posted at the Ministry of Social 

Security, gave evidence on behalf of the respondents. 
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Every year, the Ministry of Social Security organises the celebration of the 

International Day of Older Persons and provides food and refreshments.  This was the 

case for the event at the SVICC on 1 October 2019.  The contract for the provision of 

biryani was awarded following a tender exercise, as had been the case for catering 

since 2015.  Biryani had in fact been distributed in the past at the event organised for 

the International Day for Older Persons, namely on 1 October 2014 when the petitioner 

himself was a Minister. 

 

The respondents were guests and were not involved in the organisation of the 

event and the distribution of food.  Respondent No.1 was unaware of the menu or of any 

change to the menu and of the circumstances in which the food was distributed.  He 

denied having committed an act of treating. 

 

Discussions and conclusions 

 

It is the petitioner’s pleaded case that the respondents have committed, before 

the 2019 general election, an act of treating under 64(2) of the RPA which provides 

as follows:- 

 
“64. Bribery and treating 
 

… … … 
 

(2) Any person who – 

 
(a) corruptly, by himself or by any other person, either 

before, during or after an election, directly or 
indirectly gives or provides, or pays the expenses 
of giving or providing, any food, drink, 
entertainment, or provision to or for any person for 
the purpose of corruptly influencing that person, or 
any other person, to vote or refrain from voting at 
the election; or 
 

(b) corruptly accepts or takes any such food, drink, 
entertainment or provision, 

 
shall be guilty of treating.” 

 

In Mamoojee v Walter [1964 MR 58], the Supreme Court dealt with the issue of 

treating as follows:- 

 

https://supremecourt.govmu.org/get-doc-link/1964_MR_58
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“… a person is only guilty of the offence of treating if he takes part in the 
commission thereof in one of the ways limitatively enunciated in those 
sections and in spite of exhaustive searches I have been unable to find 
any case in England where a candidate has been convicted of an 
offence of corrupt practice when the act was committed by his agent 
without his participation therein. No person can be guilty of the offence of 
treating unless he has acted corruptly in the sense given to that 
expression by the statutes, and he cannot have acted corruptly if he was 
not party or privy to the commission of the offence.” 

 

Learned Counsel for the respondents and the ESC referred us to the law in 

England where treating constitutes a corrupt practice under section 114 of the 

Representation of the People Act 1983.  The relevant part of section 114 reads as 

follows:- 

 
“114. Treating. 
 

(1) … … … 
 

(2) A person shall be guilty of treating if he corruptly, by 
himself or by any other person, either before, during or after an election, 
directly or indirectly gives or provides, or pays wholly or in part the 
expense of giving or providing, any meat, drink, entertainment or 
provision to or for any person - 
 

(a) for the purpose of corruptly influencing that person 
or any other person to vote or refrain from voting; or 

 
(b) on account of that person or any other person 

having voted or refrained from voting, or being 
about to vote or refrain from voting. 

 
… … …” 

 

As rightly pointed out by learned Counsel, a comparison exercise between 

section 64(2) of our own RPA and section 114(2) of the English RPA reveals that the 

wording and language of both sections is strikingly similar.  We, therefore, agree that it 

will be relevant and helpful to refer to English law and authorities for the purpose of 

interpreting and applying our own section 64(2) on treating. 

 

In this respect, we find it apposite to refer to the following extracts from 

Schofield’s Election Law, Volume 1, Third Edition on the definition of “treating”:- 

 
“13-008 … It will be noted that the statutory definition makes it clear 
that the person must act "corruptly" and that there must be an intention to 
influence the voting. 
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13-009 … To prove corruption it must be shown that some person 
was in fact corrupted by the treating. 
 

13-010 The word “corruptly” at the beginning of the section covers all 
the acts mentioned in the section: 
 
“So that what the Act contemplates and makes so penal is, not treating 
simply and without regard to its character and object, but corrupt treating 
with a bad motive, treating with an object and purpose which the law 
denounces and desires to put down,” per Lush J. 
 

… … … 
 

Referring to the word “corruptly”, Blackburn J, dealing with the 
corresponding provisions in the 1854 Act, said:- 
 

“... corruptly there does not mean wickedly, or immorally, or dishonestly, 
or anything of that sort, but with the object and intention of doing that 
which the legislature plainly means to forbid. In fact giving meat or drink 
is treating, when the person who gives it has an intention of treating ... 
and ... not otherwise and in all cases where there is any evidence to 
show that meat or drink has been given, it is a question of fact for the 
judge whether the intention is made out by the evidence which in every 
individual case must stand upon its own grounds, and although each 
individual case may be a mere feather’s weight by itself, and so small 
that one would not act upon it, yet if there is a large number of such 
cases, a large number of slight cases which together make a strong one, 
and consequently it must always be a very important inquiry what was 
the scale, the amount, and the extent to which it was done.” 

 
13-011 This judgment should be compared with a decision in the same 
year, where it was held that to make the doing of an act corrupt, it must 
be done with an evil mind, with the knowledge that it is wrong and with 
evil feelings and evil intentions. 

 
"Corrupt" means doing the thing which the legislature forbids. The 
question whether the intention was to influence the voter must depend 
upon the circumstances and the manner in which the refreshment was 
given, the time when it was done and very much upon the nature of the 
entertainment…” 

 

The following principles on the issue of treating may also be gathered from 

Parker’s Law and Conduct of Elections:- 

 

(a) treating is prima facie innocent, and to make it a corrupt act, it must 

appear to have been done with a corrupt motive (para 20.17); 

 

(b) everything is involved in the question of intention, and the intention must 

be the intention of influencing the vote of the person treated or the 
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election.  Treating to be corrupt, within the meaning of the section, must 

be treating with a view to induce people to vote, or to abstain from voting; 

and, in so doing, to act otherwise than they would have done without the 

inducement of meat or drink (para 20.18); and 

 
(c) there is a need to consider the surrounding circumstances in determining 

whether the treating is corrupt (para 20.20). 

 
In the fairly recent English case of Erlam v Rahman [2015] EWCH 1215 (QB), 

the Court found that a political dinner held four months before the 2014 mayoral election 

in Tower Hamlets, at which food and drink were served, was for the sole purpose of 

promoting the mayoral candidate.  There was, however, no evidence that any of the 

guests were persuaded by this hospitality to vote for that candidate.  The Court said that 

the more distant the episode relied on as treating from the election itself, the more 

difficult it is to establish that an electoral offence has been committed.  The Court was 

not satisfied to the requisite standard of proof that the dinner amounted to treating. 

 

We shall now turn to the facts and circumstances of this election petition.  It is 

the petitioner’s pleaded case that the respondents have been guilty of corrupt treating 

by providing mass feeding, drink and entertainment before the general election at the 

large gathering of old-age pensioners at the SVICC on 1 October 2019.  However, as 

per the petitioner’s evidence before the Court, it became clear that he was relying in 

particular on the mass distribution of biryani to old-age pensioners at the SVICC to 

support his allegation of corrupt treating against the respondents. 

 

It is the petitioner’s contention that the event held at the SVICC on  

1 October 2019 to celebrate the International Day of Older Persons was done in a 

spectacular manner with the type of food and drinks being served.  However, as already 

stated above with regard to the BRP issue, since the year 2007, the International Day of 

Older Persons is celebrated annually in Mauritius at national level with transport, food 

and drinks being provided.  The chief guest is often the President or the Prime Minister 

(Document R30).  There was therefore nothing surprising or untoward with the event 

held at the SVICC on 1 October 2019, the distribution of food at the event and the 

attendance of respondent No.1 as Prime Minister and chief guest as he had regularly 

been doing since 2017. 

 

Moreover, it is not disputed that it is the Ministry of Social Security which is in 
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charge of organising the annual celebration of the International Day of Older Persons.  It 

is also not disputed that, every year, the said Ministry provides transport, food and 

drinks to the old-age pensioners attending the event.  In this respect, Mr Boyramboli, 

posted at the Ministry of Social Security at the material time, explained that catering for 

the event has been the subject of a procurement exercise since 2015.  For the event 

held on 1 October 2019, the contract for the provision of biryani was awarded to Metos 

Company Limited following a tender exercise. 

 

It is not disputed that the Ministry of Social Security did not form part of the 

ministerial portfolio of any of the respondents at the material time.  There is no evidence 

that they participated or were involved in the organisation of the event at the SVICC and 

the distribution of biryani, which were under the responsibility of the Ministry of Social 

Security.  Nor can it be said, on the evidence on record, that the officers of the latter 

Ministry were acting as agents for the respondents.  In any case, there is absolutely no 

evidence to the effect that the distribution of biryani was effected with the respondents’ 

consent and authorisation.  It was incumbent on the petitioner to establish that the 

respondents, by themselves or any other person, had the intention to induce people to 

vote, or to abstain from voting, by means of treating.  The petitioner adduced no 

evidence from which such an intention could be inferred. 

 

The petitioner laid great emphasis on the fact that it was biryani which was 

distributed at the SVICC on 1 October 2019, on the ground that it was a radically 

different type of food from the other years.  It turned out that biryani had been distributed 

on 1 October 2014 at the event organised for the International Day for Older Persons 

when the petitioner himself was a Minister in Government.  It is to be noted that on  

1 October 2019, the biryani was distributed in the form of one takeaway portion of 

biryani to each person.  It was distributed to a crowd from all corners of Mauritius, not 

just constituency No.8.  In any case, there was nothing suspicious or untoward with the 

distribution of food and refreshments at the SVICC as such distribution was a regular 

feature of the annual celebration of the International Day of Older Persons. 

 

Importantly, there is no evidence to show that the distribution of biryani 

persuaded or influenced any old-age pensioner to vote for the respondents or to refrain 

from voting.  In this respect, we note that the biryani was distributed more than one 

month before the general election, which makes it less probable that any recipient would, 

at the time of voting, still be influenced, if he ever was, by that one-off offer of biryani. 
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True it is that the video clip adduced by the petitioner shows that the mass 

distribution of biryani was done in a disorganised manner.  However, having regard to all 

the above surrounding circumstances, we believe that this disorganised distribution is 

not enough to establish that it amounted to corrupt treating.  There is no evidence to 

establish that the respondents, either by themselves or by other persons, participated or 

were involved in the organisation of the SVICC event or the distribution of biryani, which 

fell under the responsibility of the Ministry of Social Security.  The petitioner has failed to 

establish that the respondents had the intention to corruptly treat the old-age pensioners 

attending the event at the SVICC.  There is no evidence to show that any elector was 

influenced by the distribution of one takeaway portion of biryani to vote for the 

respondents or to refrain from voting.  In other words, the petitioner has failed to 

establish that any elector was corrupted by the treating.  We, therefore, find no merit in 

the petitioner’s allegation that the respondents have committed an act of treating under 

section 64(2) of the RPA. 

 

(c) Undue influence 

 

Under this ground, the petitioner avers in the election petition that there was an 

abusive use of the MBC, which became the propaganda machine of respondent No.1 

and his whole team, including respondents Nos.2 and 3, in order to unduly influence 

voters of all constituencies in general, including voters in constituency No.8. 

 

The case for the petitioner 

 

The evidence for the petitioner consisted of (a) his own testimony; (b) the 

testimony of Mr Ramdhean, president of the Mauritius Sanathan Dharma Temples 

Federation (“the MSDTF”) in November 2019; (c) video clips; and (d) documents. 

 

The MBC (co-respondent No.6) falls under the aegis of the Prime Minister who 

appoints the Director-General and its Board members who are therefore political 

appointees.  Mr Ramsarran retired as Deputy Director-General of the MBC in  

August 2019.  However, on 2 October 2019, he was appointed as a consultant for one 

year to supervise the news on television and radio.  He was appointed as acting 

Director-General 2 to 3 months after the general election.  He was not an independent 

person and was acting as an agent for respondent No.1.  This is borne out by his 

interview on ION News.  He stated therein that “mo Pravind” and that he was more MSM 
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than respondent No.1’s own Ministers.  Moreover, in 2019, respondent No.1, as Prime 

Minister, appointed Mr Veeramundar, who was working at the PMO, as Board member, 

despite not being qualified. 

 

The announcement on 1 October 2019 by respondent No.1 of an increase in 

BRP at the SVICC was “trumpeted” by the MBC in its prime time news for about  

11 minutes.   

 

On 19 and 20 October 2019, an unidentified person reported during the MBC 

news bulletin that Dr Ramgoolam, the leader of L’Alliance Nationale, had allegedly 

misappropriated funds from his party for his personal use. 

 

The MBC was biased and revolting (“infect”) during the electoral campaign as it 

favoured the respondents and candidates of L’Alliance Morisien at the expense of the 

leader and candidates of L’Alliance Nationale.  The ESC even had to call the MBC to 

order by issuing a communiqué (Document P4).  In this respect, true it is that 

respondent No.1 was not convened by the ESC but he is responsible for the MBC. 

 

Nevertheless, on 5 November 2019, i.e. less than 48 hours before the general 

election, the MBC allocated prime airtime to Mr Dulthumun, the former president of the 

MSDTF, who had no capacity to represent the Hindu community at that time.  During a 

press conference aired by the MBC, Mr Dulthumun gave a manipulated and truncated 

version of a public meeting of the leader of L’Alliance Nationale, Dr Ramgoolam, at 

Plaine Verte in order to influence the votes of the Hindu community, he alleged that  

Dr Ramgoolam had offended the said community.  The MBC was acting contrary to the 

MBC Act and was carrying out a communal campaign against L’Alliance Nationale.  The 

petitioner agreed that he did not report the matter to the ESC but this was because the 

MBC continued to be biased. 

 

On 6 November 2019, the MBC covered the press conference of Mr Ramdhean, 

the president of the MSDTF, but did not broadcast it.  The prime airtime given to  

Mr Dulthumun amounted to undue influence.  This had a huge impact on the mindset of 

the Hindu electorate less than 48 hours before the general election. 
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The case for the respondents 

 

The evidence adduced on behalf of the respondents consisted of the testimony 

of respondent No.1 and video clips. 

 

According to the MBC Act, the MBC has a Board and its Chairperson and some 

members are appointed by the Minister responsible for the subject of information, who 

was respondent No.1 at the material time.  The Director-General is appointed by the 

same Minister with the approval of the Prime Minister.  Likewise, in a number of 

enactments, including the Constitution, it is prescribed that the Prime Minister appoints a 

number of persons.  It does not mean that they become political nominees or supporters 

of the Prime Minister. 

 

As Prime Minister, respondent No.1 has nothing to do with the news 

broadcasted by the MBC.  He does not interfere with the running of the MBC and has 

never given directives as to how it should be administered.  The day to day running of 

the MBC falls under the responsibility of the Director-General who acts in accordance 

with directions received from the Board which is independent. 

 

From 1 October 2019 to 30 November 2019, Mr Ramdenee was the Director-

General and was already in office prior to 1 October.  He became Chairperson after  

30 November 2019.  Mr Ramsurrun was not biased in favour of the respondents and the 

MBC is not their propaganda machine.  When Mr Ramsurrun stated in his interview on 

ION News that “mo Pravind”, he was only expressing his approval for the lifestyle and 

qualities of respondent No.1 who was his role model.  When he stated that he was more 

MSM than respondent No.1’s own Ministers, he meant that he was more sincere than 

some former MSM Ministers who had changed allegiance at the last moment in 2005 

when respondent No.1’s political alliance lost the general election. 

 

The respondents are not responsible for the manner in which any media 

chooses to report public matters.  The International Day of Older Persons is a major 

event of public interest celebrated internationally.  The event at the SVICC on  

1 October 2019 was widely covered by the media, not only by the Government 

Information Service and the MBC, but also by the written press and the private radios 

which have a wider audience than the MBC. 
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During the electoral campaign, none of the respondents was called by the ESC 

in relation to any broadcast by the MBC.  Respondent No.1 was not aware that the ESC 

had taken the MBC to task as he was fully taken up with the electoral campaign.  It was 

for the MBC to deal with the complaint made against it.  Respondent No.1 was not 

aware of the press conference of Mr Dulthumun who was formerly a supporter of  

Dr Ramgooolam (Document P12). 

 

The respondents deny having used the MBC to commit an act of undue 

influence affecting the integrity of the general election. 

 

The case for the MBC (co-respondent No.6) 

 

The MBC did not adduce any evidence but tried to establish its case through the 

cross-examination of the petitioner in particular and of respondent No.1.  Its case, as 

disclosed in its second amended plea, is as follows:- 

 

The services of the MBC have not been abused by any person and especially 

not by the respondents.  It was never used as a propaganda machine and it never 

influenced voters as averred or at all.  It is a statutory body with its own Board and 

Director-General.  Respondent No.1, either by himself or through alleged appointees, 

did not interfere with the contents of its news bulletins before or during the general 

election.  It has always ensured that its news bulletins are presented in an impartial 

manner.  It requested the PTR, the leading party of L’Alliance Nationale, to submit the 

date and time of its political meetings for coverage but did not receive any reply.  In fact, 

Mr Assirvaden, president of the PTR, had adopted a hostile and threatening attitude 

towards the MBC in political meetings (Documents CR6/4 and 6/5 refer).  Moreover, in 

relation to the communiqué of the ESC, the MBC had informed the ESC that it would 

consider any request of the complainants for a right of reply but did not receive any such 

request. 

 

With regard to Mr Dulthumun, the MBC allocated him prime airtime as it was a 

matter of public interest.  Mr Dulthumun did not make any communal appeal and did not 

try to create a divide between the Hindu and Muslim communities.  The MBC did attend 

a press conference of Mr Ramdhean, which was of a political nature, on the eve of the 

general election.  It would, however, have committed a breach of the guidelines issued 

by the Independent Broadcasting Authority (“the IBA”) if it had broadcasted the press 
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conference of Mr Ramdhean in its prime time news bulletins on the eve of the general 

election. 

 

Discussions and conclusions 

 

It is the petitioner’s pleaded case that the misuse of the MBC with the blessing 

and concurrence of respondent No.1 amounted to undue influence, thereby affecting the 

integrity of the 2019 general election to the petitioner’s detriment, under section 65 of 

the RPA.  Section 65(1) reads as follows (the other subsections are not relevant to this 

petition):- 

 

“65.  Undue influence 
 

(1) Any person who, directly or indirectly, by himself or by any 
other person on his behalf, makes use of, or threatens to make use of, 
any force, violence, or restraint, or inflicts, or threatens to inflict, by 
himself or by any other person, any temporal or spiritual injury, damage, 
harm, or loss upon or against any person in order to induce or compel 
that person to vote or refrain from voting, or on account of that person 
having voted or refrained from voting, at an election, or who by abduction, 
duress or any fraudulent contrivance, impedes or prevents the free 
exercise of the franchise of an elector, or thereby compels, induces, or 
prevails upon, an elector to give or refrain from giving his vote at an 
election, shall be guilty of undue influence.” 

 

We have not come across any Mauritian cases on the interpretation and 

application of section 65(1).  In this respect, we shall take up the invitation of learned 

Counsel for the ESC to seek useful guidance from English law and authorities.  As is 

apparent below, our section 65(1) is drafted in very similar terms to section 115 of the 

English Representation of the People Act 1983 which provides for the electoral offence 

of undue influence as follows:- 

 

“115. Undue influence 
 

(1) A person shall be guilty of a corrupt practice if he is guilty 
of undue influence. 

 

(2) A person shall be guilty of undue influence – 

 
(a) if he, directly or indirectly, by himself or by any 

other person on his behalf, makes use of or 
threatens to make use of any force, violence or 
restraint, or inflicts or threatens to inflict, by himself 
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or by any other person, any temporal or spiritual 
injury, damage, harm or loss upon or against any 
person in order to induce or compel that person to 
vote or refrain from voting, or on account of that 
person having voted or refrained from voting; or 
 

(b) if, by abduction, duress or any fraudulent device or 
contrivance, he impedes or prevents, or intends to 
impede or prevent, the free exercise of the 
franchise of an elector or proxy for an elector, or so 
compels, induces or prevails upon, or intends so to 
compel, induce or prevail upon, an elector or proxy 
for any elector either to vote or to refrain from 
voting.” 

 

A reading of section 65(1), which contains several limbs, reveals that the election 

offence of undue influence can be committed in one of many various ways.  As rightly 

pointed out by learned Counsel for the MBC, the election petition is wanting in 

particulars inasmuch as the petitioner does not aver on which particular limb of  

section 65(1) he is relying.  However, in his submissions, learned Counsel for the 

petitioner specified that he was relying on the following 2 limbs:- 

 

“Any person - 

 
(i) who, directly or indirectly, by himself or by any other person on 

his behalf,… inflicts, or threatens to inflict, by himself or by any 
other person, any… spiritual injury,…upon or against any 
person in order to induce or compel that person to vote or refrain 
from voting, or on account of that person having voted or 
refrained from voting, at an election; or 
 

(ii) who by… any fraudulent contrivance, impedes or prevents the 
free exercise of the franchise of an elector, or thereby compels, 
induces, or prevails upon, an elector to give or refrain from giving 
his vote at an election, 

 
shall be guilty of undue influence.” 

 

As can be gathered from the above, an act of undue influence may be committed 

either by a candidate or by any person on his behalf, i.e. an agent.  In this respect, we 

agree with learned Counsel for the ESC that Mamoojee v Walter (supra) is still good 

law.  A returned candidate will not therefore be liable for an unauthorised illegal or 

corrupt act of his agent.  We agree that an unauthorised act is to be interpreted as 

meaning an act which was committed without the approval, connivance or blessing of 

the returned candidate.  And the onus is on the petitioner to prove otherwise. 
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The present issue of undue influence turns on the acts and doings of the MBC 

during the 2019 electoral campaign.  The objects, functions and powers of the MBC are 

set out under the MBC Act.  The MBC is a body corporate administered and controlled 

by a Board consisting of members, including the Chairperson, appointed by the Minister 

responsible for the subject of information and of ex officio members.  The chief 

executive officer of the MBC is the Director-General who is appointed by the same 

Minister with the approval of the Prime Minister.  The Director-General is responsible for 

the control and management of the day to day business of the MBC.  He is responsible 

for the execution of the Board’s policy and acts in accordance with its directions.  In 

October and November 2019, respondent No.1 was the Prime Minister and also the 

Minister responsible for the subject of information. 

 

As per the MBC Act, the MBC must provide independent and impartial 

broadcasting services of information.  It must ensure that its broadcasting programmes 

cover a wide range of subject-matter.  It must give adequate coverage to news items in 

an accurate and impartial manner.  It must observe neutrality and impartiality on current 

affairs and matters of controversy relating to culture, politics and religion.  For these 

purposes, the MBC may broadcast any matter of public interest. 

 

We shall now proceed to consider the 2 limbs of section 65(1) of the RPA, 

already set out above, on which the petitioner is relying in support of his allegation of 

undue influence against the respondents. 

 

(c) Undue influence 

 

(i) Spiritual injury 

 

Under this limb, it is incumbent on the petitioner to establish that the respondents, 

directly or indirectly, by themselves or by any other person on their behalf, inflicted, or 

threatened to inflict, by themselves or by any other person, spiritual injury upon or 

against electors in order to induce or compel those electors to vote or refrain from voting 

at the 2019 general election. 

 

In the English case of Erlam v Rahman (supra), referred to by learned Counsel 

for the ESC, the Court considered extensively the law relating to undue influence 

involving the infliction or threat of spiritual injury.  The Court noted that the law was 
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originally designed to counter the baleful influence of the Roman Catholic clergy in 

Ireland over elections in the 19th century.  It, however, held that this law cannot be 

considered as dead letter or obsolete and that it is nowadays not confined to Christianity 

or religion.  We find it apposite to refer to the following paragraphs: 

 

“142. Undue influence within s 115 is linked to the law relating to undue 
influence developed in civil cases whereby transactions such as contracts, 
gifts or wills may be set aside on proof that undue influence has been 
exercised on one of the parties to the transaction. 

 

143. As framed in s 115, the corrupt practice of undue influence 
includes both undue influence strictly so called, where the mind of the 
voter is overborne by moral or religious pressure (or by deception) on the 
part of someone perceived by the voter to possess authority, and what 
may be better characterised as duress, where physical means are used 
to prevent or impede the voter from exercising a free choice. The 
Petitioners' case falls within both categories.  It is said that undue 
religious influence was exercised so as to convince Muslim voters that it 
was their religious duty to vote for Mr Rahman and THF, and it is also 
said that physical intimidation occurred at polling stations (along with 
other misconduct at polling stations). 
 
… … … 
 
153. When the problem of clergy influencing votes first arose, the 
courts were minded to take a relatively indulgent view. In County of 
Longford Fitzgerald J said: 
 

In the proper exercise of that influence on electors, the 
priest may counsel, advise, recommend, entreat, and 
point out the true line of moral duty and explain why 
one candidate should be preferred to another, and may, 
if he think fit, throw the whole weight of his character 
into the scale; but he may not appeal to the fears, or 
terrors, or superstition of those he addresses. He must 
not hold hopes of reward here or hereafter, and he 
must not use threats of temporal injury, or of 
disadvantage, or of punishment hereafter. He must not, 
for instance, threaten to excommunicate, or to withhold 
the sacraments, or to expose the party to any other 
religious disability, or denounce the voting for any 
particular candidate as a sin, or as an offence involving 
punishment here or hereafter. If he does so with a view 
to influence a voter, or to affect an election, the law 
considers him guilty of undue influence. 
 

… … … 
 
158. What principles emerge from the Irish cases?  The first is that, 
while clergy of all religions are fully entitled, as are all citizens, to hold and 
to express political views and to argue for or against candidates at 
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elections, there is a line which should not be crossed between the free 
expression of political views and the use of the power and influence of 
religious office to convince the faithful that it is their religious duty to vote 
for or against a particular candidate.  It does not matter whether the 
religious duty is expressed as a positive duty – 'your allegiance to the 
faith demands that you vote for X' – or a negative duty –'if you vote for Y 
you will be damned in this world and the next'.  The mischief at which  
s 115 is directed is the misuse of religion for political purposes.  A strong 
case can be made out for saying that the rule against misuse of religion is 
even more necessary in a country which prides itself on being a secular 
democracy than it might be in a state where there is a universal and 
dominant religion which is part of the fabric of society. It is noticeable that 
other democratic countries, such as France, operate rules against the 
misuse of religious influence on electors. 

 

159. The second thing we get from the Irish cases is that the question 
of spiritual influence cannot be divorced from a consideration of the target 
audience. Time and again in the Irish cases it was stressed that the 
Catholic voters were men of simple faith, usually much less well educated 
than the clergy who were influencing them, and men whose natural 
instinct would be to obey the orders of their priests (even more their 
bishops). This principle still holds good. In carrying out the assessment a 
distinction must be made between a sophisticated, highly educated and 
politically literate community and a community which is traditional, 
respectful of authority and, possibly, not fully integrated with the other 
communities living in the same area. As with undue influence in the civil 
law sphere, it is the character of the person sought to be influenced that is 
key to whether influence has been applied. 
 
… … … 

 
161. In the case of undue spiritual influence, the balance is very well 
articulated by the judgment of Fitzgerald J in Longford (above) albeit 
written some three-quarters of a century before the ECHR was even 
contemplated.  The priest or other religious authority has the right of the 
ordinary citizen to hold and express political views and the law will protect 
that right. There is, as has been said, a line beyond which the priest may 
not go and that line is reached when the priest uses his religious and 
moral influence to attempt to 'appeal to the fears, or terrors, or 
superstition of those he addresses', to 'hold hopes of reward here or 
hereafter', or to 'denounce the voting for any particular candidate as a sin, 
or as an offence involving punishment here or hereafter'.” 

 

The Erlam case was concerned with the Tower Hamlets Mayoral election of 

2014.  The Court considered the effect of a letter in Bengali signed by 101 Muslim 

clerics, leaders and scholars and addressed to the Bengali community of Tower 

Hamlets.  The letter was also widely reported in other media, including broadcast and 

social media.  It contained the message that it was the religious duty of Muslim voters to 

vote for the returned candidate.  The Court considered the target audience of the letter 



54 
 

and concluded that they would take the message of the 101 Muslim clerics as 

authoritative.  The Court found that there had been undue spiritual influence in the 

participation of the Muslim clerics in the returned candidate’s campaign to persuade 

Muslim voters to vote for him. 

 

Learned Counsel for the ESC also referred to Rehman v. Khan [2015] EWHC 

4168, which was an election petition arising out of the election for Birmingham City 

Council on 7 May 2015.  The petitioner averred that a Facebook post containing a 

photograph of the returned candidate together with a prominent religious figure with a 

caption which read “All Pir Sahibin and Darbars in Birmingham have ordered mureeds to 

vote Labour in elections” amounted to a corrupt practice, namely undue influence by 

spiritual injury. 

 

The Court found that neither the returned candidate nor another person on his 

behalf had posted the Facebook post.  The Court nevertheless went on to consider 

whether the Facebook post constituted a threat to inflict spiritual injury on a person in 

order to induce or compel that person to vote or refrain from voting, taking into account 

“the target audience”.  The Court concluded that the Facebook post did not constitute a 

threat to inflict a spiritual injury.  Nor did it induce or compel someone to vote or refrain 

from voting. 

 

In this election petition, the petitioner’s case is that the respondents inflicted or 

threatened to inflict spiritual injury on the electors in the 2019 general election in order to 

induce or compel those electors to vote or refrain from voting.  In order to establish his 

case, the petitioner is relying on the press conference of Mr Dulthumun, the former 

president of the MSDTF, on 5 November 2019, broadcasted by the MBC during prime 

airtime (referred to above), where he made adverse remarks against Dr Ramgoolam, 

the leader of L’Alliance Nationale. 

 

On 6 November 2019, Mr Ramdhean, the then President of the MSDTF, gave a 

press conference purportedly in reply to that of Mr Dulthumun.  The MBC’s plea is that it 

covered the press conference of Mr Ramdhean but did not broadcast it as it was of a 

political nature and on the eve of the general election and would therefore have been in 

breach of the IBA guidelines.  The petitioner, however, drew attention to Part A(8)(1)(a) 

of the same guidelines which reads as follows:- 
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“A.8 Polling day and counting day 
 

(1) (a) There shall be no paid or free political 
announcement 48 hours starting from midnight immediately preceding 
polling day and up to the close of polling.” 
 

The press conference of Mr Dulthumun was on the evening of 5 November 2019, 

i.e. less than 48 hours before polling day.  The neutrality and impartiality of the MBC, 

which seems to have applied double standards, is therefore open to question.  The real 

issue, however, is whether Mr Dulthumun had committed, on behalf of the respondents, 

an act of undue influence by spiritual injury.  To determine this issue, it is necessary to 

consider carefully the tenor of the press conference of Mr Dulthumun on  

5 November 2019.  In this respect, a video clip of the impugned press conference was 

played in Court and we have had the benefit of perusing a transcript of the press 

conference (Document CR6/6). 

 

The tenor of the press conference of Mr Dulthumun was in essence to the 

following effect: he had taken cognizance of a video clip which had been circulating on 

social media for 2 days and was causing him much distress.  He took a very serious 

view of the fact that in the video clip, the leader of the PTR had ridiculed the Hindu 

community in the course of an evening meeting.  The latter had made fun of an alleged 

Hindu rite whereby a person would not be able to depart this life without first drinking 

water from a bowl (“catora”) into which money had been immersed.  He was denigrating 

Hindus and their religion for unknown reasons.  Mr Dulthumun asked the leader of the 

PTR to apologise to the Hindu community because he had committed a serious mistake.  

Mr Dulthumun and others would take action which would not end in one or 2 days.  

They would take necessary action to compel the leader of the PTR to apologise to the 

Hindu community. 

 

It is not the petitioner’s contention that the respondents directly by themselves 

exercised undue influence by spiritual injury.  Rather it is that Mr Dulthumun did so on 

their behalf at the above press conference broadcasted by the MBC.  The first question 

then is whether the words used by Mr Dulthumun at that press conference amounted to 

undue influence by the infliction or threat of spiritual injury. 

 

We have seen above that, in the context of an electoral campaign, spiritual injury 

within the meaning of section 65(1) of the RPA should be inflicted or threatened by a 

person exerting or perceived as exerting religious or moral authority.  But was  
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Mr Dulthumun such a person?  There is simply no evidence to establish that  

Mr Dulthumun was an authoritative religious or moral figure.  On the contrary, he is 

referred to by the petitioner himself as “one notorious Somduth Dulthumun” (in the 

election petition) who had no capacity to represent the Hindu community. 

 

What is the spiritual injury alleged to have been inflicted or threatened?  We 

have carefully considered the impugned words of Mr Dulthumun at his press conference.  

We fail to see in what manner they can be said to amount to an infliction or threat of 

spiritual injury.  It can be inferred that the alleged “target audience” here was the Hindu 

community of the whole of Mauritius.  There was no appeal by Mr Dulthumun to the 

fears, terrors or superstition of the Hindu community.  Contrary to what was averred by 

the petitioner, there was no appeal to the “grande famille hindu” to teach the leader of 

the PTR a lesson.  Mr Dulthumun did not promise any reward or threaten punishment 

for Hindus in this life or after death.  His impugned words cannot be interpreted to mean 

that if the Hindu electorate did not vote for the respondents or refrained from voting, it 

would suffer eternal damnation or commit a sin.  In fact, the petitioner did not identify the 

spiritual injury allegedly inflicted or threatened by Mr Dulthumun.  It is noteworthy that 

the election petition itself makes only a general averment of “undue influence” and does 

not aver any infliction or threat of spiritual injury. 

 

It turns out that Mr Dulthumun made no mention of voting or refraining from 

voting, be it for or against a particular candidate.  He made no mention of the 

respondents or of the general election.  It is then difficult to see how he could have 

induced or compelled the Hindu electorate to vote or refrain from voting, which is one of 

the elements required under section 65(1) of the RPA.  In fact, the press conference 

made no mention of voting but was directed against the leader of the PTR for allegedly 

ridiculing and denigrating the Hindu community and for the need for him to apologise. 

 

It is the petitioner’s contention that the impugned press conference was based 

on a manipulated and truncated video clip of his leader.  In Court, however, the attempt 

to play a video clip to show the manipulated and truncated version turned short after 

meeting with a technical problem.  In any case, it is to be noted that Mr Dulthumun was 

only referring to and commenting on a video clip of the leader of the PTR which had 

already been publicly circulating beforehand. 
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In these circumstances, we find that the petitioner has failed to establish, on a 

balance of probabilities that the impugned words of Mr Dulthumun, allegedly acting on 

behalf of the respondents, amounted to an exercise of undue influence by the infliction 

or threat of spiritual injury in order to induce or compel electors to vote or refrain from 

voting.  The elements of undue influence by spiritual injury under section 65(1) of the 

RPA have therefore not been proved.  The petitioner’s allegation that the respondents 

were guilty of undue influence by the infliction or threat of spiritual injury must 

accordingly fail. 

 

(c) Undue influence 

 

(ii) Fraudulent contrivance 

 

The second limb of the election offence of undue influence on which the 

petitioner is relying is that the respondents had, by fraudulent contrivance, impeded or 

prevented the free exercise of the franchise of an elector, or thereby compelled, induced, 

or prevailed upon, an elector to give or refrain from giving his vote at an election.  It is to 

be noted that, as far as this limb is concerned, section 65(1) of the RPA does not state 

that undue influence may be exercised by a person “directly or indirectly, by himself or 

by any other person on his behalf”.  We, however, agree with the submission of learned 

Counsel for the ESC that these words should be read into this limb as well.  It is 

inconceivable that a person would not be held liable for the act of an agent who has, 

with his authorisation or connivance, committed an election offence of undue influence. 

 

As already shown above, the election offence of undue influence by fraudulent 

contrivance under section 65(1) of our RPA is drafted in very similar terms to the 

equivalent offence under section 115(2)(b) of the English RPA 1983.   We shall 

therefore turn once more to English law and authorities to obtain useful guidance.  With 

regard to the definition of “fraudulent contrivance”, we may aptly refer to the following 

extracts from Parker’s Law and Conduct of Elections:- 

 

“[20.35] Illustration of what is a fraudulent device within the meaning of 
section 115(2)(b) of the 1983 Act is provided by the facts of R v Rowe, ex 
parte Mainwaring [1992] 4 All ER 821 (Court of Appeal). At a local 
government election supporters of party A devised a plan whereby a 
leaflet was printed by them containing statements made on previous 
occasions on behalf of party B or by candidates of that party; whilst the 
statements had actually been made, they were selected on the grounds 
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that they might be unpalatable to some supporters of party B, or at least 
to waverers. The imprint as to the publisher of the leaflets, which is 
required by section 110 of the 1983 Act, was deliberately reduced in size 
so as to attract as little attention as possible and so that it might appear 
that the leaflets originated from party B. The leaflets were delivered at 
night by persons from outside the locality to electors who were known to 
be supporters of party B or known not to be supporters of party A or 
believed to be undecided. On an election petition by the candidates of 
party B against the successful candidates of party A, the election 
commissioner had held that, since the leaflets did not contain false 
statements, they were not a 'fraudulent device' for the purposes of 
section 115(2)(b) and that, whilst electors had been momentarily 
deceived by the leaflets, there was no evidence of any real deception or 
impediment which affected any of them. On an application for judicial 
review to quash the decision of the election court, the Divisional Court 
granted the application and held that the leaflets were a fraudulent device 
since they told a lie about their provenance in purporting to be leaflets of 
party B when they were not. On appeal, the Court of Appeal held that the 
leaflet did not cease to be fraudulent simply because its contents were 
true. Rowe was cited positively in Banwait v Bettany [2018] EWHC 3263; 
a case concerning similar leaflets but where there was insufficient 
evidence of dissemination. 

 

[20.36] However, a device is not fraudulent where those issuing it 
cannot have realistically believed that voters would be deceived by it 
(Gloucester, 2 O'M & H 59 at 60ff). There have also been cases where 
the courts have considered whether claims that the legislation ensuring 
the secrecy of the ballot could be circumvented are fraudulent devices to 
impede the free exercise of the franchise (see Down 3 O'M & H 122 and 
North Louth, 6 O'M & H 103 at 139). In a Scottish case, it has been held 
that a person who took possession of a quantity of election literature 
intended for distribution to the electorate at a local government election 
and suppressed it was guilty of a fraudulent device or contrivance which 
impeded or prevented the free exercise of the franchise by electors in 
contravention of this provision (Roberts v Hogg [1971] SLT 78). In 
Hussein v Khan (see para 19.5 above), the court expressed the view that 
the concept of undue influence may be broad enough to cover the 
situation where a voter, who has been put on the absent voter list as a 
result of a false statement, has not voted by post, whether or not he has 
received a postal ballot paper, and subsequently tries to vote in person, 
but is necessarily refused a vote in person under the statutory provisions 
because he is on the absent voter list.” 

 

For the election offence of undue influence by fraudulent contrivance to be 

established, section 65(1) of the RPA also requires that the free exercise of the 

franchise of an elector is actually impeded or prevented.  This is borne out by the 

following extract from Parker’s Law and Conduct of Elections:- 

 

“[20.37] The existence of a fraudulent device or contrivance is not, by 
itself, sufficient to constitute the corrupt practice of undue influence under 
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section 115(2)(b) of the 1983 Act. In addition, the device or contrivance 
must actually compel, induce or prevail upon an elector or proxy for an 
elector either to vote or refrain from voting or for the free exercise of that 
voter’s franchise to be impeded or prevented, or the acts of undue 
influence must be done with the intention of having that effect (section 
115(2)(b))…” 

 

It is the petitioner’s pleaded case that the misuse of the MBC with the blessing 

and concurrence of respondent No.1 amounted to undue influence.  We again note that 

the election petition itself makes no specific averment of fraudulent contrivance against 

the respondents. 

 

We understand the petitioner’s allegation of fraudulent contrivance to be based 

on the alleged bias of the MBC in favour of the respondents and their political alliance.  

In this respect, the petitioner relied mainly on (a) the “trumpeting” by the MBC of the 

announcement on 1 October 2019 by respondent No.1 of an increase in BRP at the 

SVICC; (b) the fact that the Director-General and the Board members of the MBC, in 

particular Messrs Ramsurrun and Veeramundar, were appointed by respondent No.1 

who was then Prime Minister and Minister of Information; (c) their alleged role in the 

running of the MBC; and (d) the fact that on 29 October 2019 the ESC issued a 

communiqué to the effect that it had found substance in L’Alliance Nationale’s 

complaints of unfair treatment by the MBC in the context of the latter’s reporting on the 

2019 general election (Document P4). 

 

As already stated above, an act of undue influence may be committed either by 

a candidate or by any other person on his behalf but a returned candidate will not be 

liable for an unauthorised illegal or corrupt act of his agent (Mamoojee v Walter 

(supra)).  True it is that the Director-General and the Board members of the MBC were 

appointed by respondent No.1 by virtue of the MBC Act.  But did they and the MBC act 

as agents of the respondents during the 2019 electoral campaign?  In order to prove 

that the MBC was acting during the electoral campaign with the approval, connivance or 

blessing of respondent No.1, i.e. as an agent of respondent No.1, the petitioner relied 

heavily on an interview of Mr Ramsurrun on ION news. 

 

Mr Ramsurrun had been employed by the MBC since 14 March 1988.  He retired 

as Deputy Director-General of the MBC in August 2019.  He was appointed as a 

consultant on 2 October 2019 and as acting Director-General 2 to 3 months after the 

2019 general election.  In the interview on ION News, he stated “mo Pravind” and he 
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was more MSM than respondent No.1’s own Ministers.  Although he did explain, in the 

same interview, the context in which he was making these statements (vide above), this 

would understandably create a perception that he was biased in favour of respondent 

No.1 and his political party. 

 

Mr Ramsurrun himself, however, was not called as a witness by any of the 

parties.  We could not therefore assess and determine his credibility, reliability and 

veracity.  The petitioner is in fact mainly relying on Mr Ramsurrun’s interview on ION 

news to buttress his contention that the MBC was under respondent No.1’s control.  The 

difficulty with this approach is that things appear in a different light when one gives due 

consideration to the contents of the whole interview. 

 

In that same interview, as stated above, Mr Ramsurrun explained the context in 

which he had stated “mo Pravind” and he was more MSM than respondent No.1’s own 

Ministers.  More significantly, he also stated in the same interview that (a) he was not 

subject to any pressure, be it from respondent No.1 as Prime Minister or his advisers; 

(b) respondent No.1 never asked the MBC to do anything wrong; (c) respondent No.1 

did not interfere whereas some members of the opposition did try to interfere; (d) 

respondent No.1 told him to cover the opposition even when they are criticizing; (e) 

nothing was remotely controlled from the Prime Minister’s Office; (f) he was a political 

appointee according to the MBC Act; (g) he would not hesitate to take disciplinary action 

against any employee whatever be his political inclination; (h) he respected the right of 

every employee to vote for the candidate of his choice, (i) he was not concerned with 

the political preferences of MBC employees; (j) he would respect all employees who 

were working satisfactorily for the MBC as an institution; and (k) there were rules and 

regulations to be complied with (Documents CR 6/12 and 6/13). 

 

The petitioner is relying only on a few extracts of Mr Ramsurrun’s interview on 

ION news to establish that respondent No.1 was controlling and interfering with the 

running of the MBC.  The difficulty with the petitioner’s approach is that he has 

advanced no reason as to why we should adopt a selective approach when considering 

that interview.  It is reiterated that Mr Ramsurrun was not called as a witness by any of 

the parties.  Be that as it may, his interview, when read as a whole, far from buttressing 

the petitioner’s case, on the contrary, supports the respondents’ contention that 

respondent No.1 did not interfere with the running of the MBC.  It follows that  

Mr Ramsurrun’s interview is not conclusive in relation to the petitioner’s case. 
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Moreover, the chief executive officer of the MBC is the Director-General.  It is not 

disputed that Mr Ramsurrun was not the Director-General during the electoral campaign.  

In fact, he retired as Deputy Director-General in August 2019 and was appointed as a 

consultant on 2 October 2019.  It was Mr Ramdenee who was the Director-General from 

1 October to 30 November 2019 and no allegation has been made against him by the 

petitioner regarding the running of the MBC. 

 

In support of his case, the petitioner also referred to the appointment of  

Mr Veeramundar, who was working at the PMO, as Board member of the MBC by 

respondent No.1.  It is to be noted that the Board is composed of a chairperson and 

6 other members (section 6 of the MBC Act).  The petitioner’s allegation against  

Mr Veeramundar only stems from a parliamentary question on 14 November 2017, i.e.  

2 years before the 2019 general election, with regard to complaints of interference made 

against him by MBC employees.  Respondent No.1 replied that he did not interfere with 

the affairs of the MBC and matters stayed at that.  This is again hardly conclusive 

evidence in favour of the petitioner’s case. 

 

As regards the announcement on 1 October 2019 by respondent No.1 of an 

increase in BRP at the SVICC, we have already dealt thoroughly with the matter above 

and held that there was nothing untoward or sinister with the announcement.  We have 

also found that the event was widely covered by the MBC as well as the private radios 

and press which have a wider circulation. 

 

With regard to the communiqué of the ESC (Document P4), referred to above, we 

note that the same communiqué indicated that the MBC would consider a right of reply 

to the complainants (but the latter did not exercise that right) and that no further 

complaints of a similar nature were received by the ESC. 

 

In these circumstances, it is hard to see how the facts relied upon by the 

petitioner, as set out above, namely –  

 

(a) the “trumpeting” by the MBC of the BRP announcement; 
 

(b) the appointment of the Director-General and Board members of the MBC 

by respondent No.1 (in particular Messrs Ramsurrun and Veeramundar) 

and their alleged role in the running of the MBC; and 
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(c) the ESC communiqué, 

 
could be said to amount to undue influence by a fraudulent contrivance.  The petitioner 

has been unable to establish that there was intentional deception or false and material 

misrepresentation. 

 

Most importantly, as stated above, the existence of a fraudulent device or 

contrivance is not, by itself, sufficient to constitute the corrupt practice of undue 

influence.  In addition, the device or contrivance must actually compel, induce or prevail 

upon an elector or proxy for an elector either to vote or refrain from voting or for the free 

exercise of that voter’s franchise to be impeded or prevented, or the acts of undue 

influence must be done with the intention of having that effect.  There is, however, 

simply no evidence to establish this element of the offence of undue influence, even if 

we were to assume that there was fraudulent contrivance on the part of the MBC. 

 

In the light of the above, we find that the petitioner has failed to establish that the 

respondents, by themselves or by another person on their behalf, have exercised undue 

influence by fraudulent contrivance.  This ground must accordingly fail. 

 

Final conclusions 

 

For the above reasons, we find that the petitioner has failed to establish, on a 

balance of probabilities, that the respondents’ election at the 2019 general election 

should be avoided by reason of bribery, treating or undue influence.  We, accordingly, 

dismiss the present election petition with costs. 

 

 

D. Chan Kan Cheong 
Judge 

 

 

K. D. Gunesh-Balaghee 
Judge 

 
12 August 2022 

------------- 
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