IN THE SUFREME COURT OF MAURITIUS
WRITTEN STATEMENT IN POLICE ENQUIRY OB 103/2013

I, Rundheersing BHEEMICK, aged 70 years, holder of National Identity Card No.
0110441404297 and residing at Palm Lane, Gentilly, Moka,

Fioc: Z3-4774
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. On 13 February 2013, purporting to act upon a dec

. On Friday 13 Februa

MAKE SOLEMN AFFIRMATION AS A HINDU ANID SAY THAT:

I had the honour and privilege of serving as Govemor of the Bank of Mauritius
(*BOM") for several years. | was first appointed in February 2007 for a period of three
years, then again in May 2010 for a period of 3 years, which was renewed for a further
period of 3 years in May 2013,

n given by Mr J K Ramtohul,
8 of BOM, on Thursday (2
inal Investigation Division
nt") from the Magistrate
y residence a1 the aforesaid

in his capacity of Head 4
February 2015, DCP 508
(“CCID™) sought and ol
of the District Court o
address.

icers of the CCID, entered
and searched my residence generally for “documents, files and money" in the purported
execution of the said warrant. I allowed the execution of the warrant in the belief that it
had been lawfully obtained. S

. The Police secured a number of documents periaining fo my work as former Governor

including Board papers, packed in cartori boxes, without even asking me about the
circumstances in which | came into possession of those documents or what | intended to
do with them.

. The Police alse secured my monies and were not interested in my explanations, saying

that | could explain afterwards. During the search, [ overheard one of the Police Officers
talking to his hierarchical superior over the phone asking what to do with particular files
and papers.

. 1 was then taken to the offices of the CCID at Line Barracks Port Louis for verification

of the exhibits scized and subsequently informed of my arrest. [ was made to sign an
entry in a Diary Book. At no time prior to my arrest did the Police Officers, who had
searched my residence, inquire as to the circumstances in which 1 came into possession
of the exhibits seized.

. Shortly thereafier | was admitted to A.G Jeetoo Hospital for “uncontrolled hypertension

and atypical chesi pain . 1 was discharged against medical advice at 21h30 on the same
day and escorted by the Police to Apolle Bramwell Hospital where | was again admitted.
1 state that, at the time of my arrest, | was already following treatment as an out-patient
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at the said hospital for a heart condition.

%. I aver that whilst | was admitied, the list of the exhibits, which the Police had seized at
my residence, including the detailed breakdown by currencies of the monies seized, was
published on the website of Le Defi Media Group.

4. | was discharged from Apollo Bramwell Hospital on Monday 16 February at around
14h30 and the Police Officers posted at the CCID drove me 1o their offices at Line
Batraeks. Port Louis.

10, On the same duy, #t 16h50, | was required to give a statement to the Police. PS 1380
Marianne recorded the questions of Police Chicl Inspector Jeeavoo and my answers
thereto.

put the ¢ to me, he did not ask me one single
e 1o be in possession of the

my residence.

11. Save and except that CI Jeeavoo did
question concerning thi

exhibits, which the Po]

“On 27 December 2014,
a number of cartoon boxes
which the bak has g wenis and files pertaining lo
the Bank of Mauriti, ce on 13.02.2013 alongside
with @ certain amounts of foreign ewrrency amouni, fo mare than ene million rupees,
what do you have to sayT" (sic

. In response to the said char, Weﬁiu how I came into possession of
the exhibits seized and refierred 10 8 number of documents. 1 further explained 1o the
Police that Mr Ramtohul, HCS of the BOM, had been in communication with me until

the eve of my amrest and thal arrangements were being made for the retum of the
documents, which had been seized from my residence.

12. The charge was eve
one day affer termin

w

14.1 state that any reasonably fair minded police investigator ought, in light of the said
explanations, to hove been convinced that the said exhibits were lawfully in my
possession and that Mr Ramiohul, HCS of BOM, had acted in utier bad faith in making
the declaration.

15. Ataround 19030, shortly after | had signed my statement, C1 Jeeavoo informed me that 1
would be detained for the night pending the lodging of & provisional charge before the
Bail and Remand Court on the next day, that is Tuesday 17 February 2015, as it was
public holiday.

16. Despite my request and the insistence of my counsel, the Police refused to allow me
sight of the certificale, which a police officer not below the rank of Assistant
Superintendent had to put up, pursuant to s, 12(1) of the Bail Act, setting out the rensons
why [ could not be released on parale.




17. On Tuesday 17 February, 2013, the Police lodged three provisional charges against me:

a Cause No. 203/15 - Moncy Laundering for having allegedly been “ariminally
and unlawfaully in possession af property which was, or in whole, ar in part
directly or indirectly represemt the proceed of a crime to wit- the following
ctirrencies:~ 2,845 pourd sterling, 3,340 USD, 8,450 South African rand, 3,330
Fure, 430 AUD, 13,600 RS, indian rupees 220, dihrams 163, swing_francs 600,
Malaysian ringist 113, 736 singapore dollars, 2,000 comorian francs, total sum
amowsting Rsl 000,000, where he has rensonable grownds for suspeciing that
the property was devived in whole or in part, direcily or indirectly fram a erime

1o wit:- Larceny by person in receipt of wages to the prejudice of the Bank af

Mauritius.”

b. Cause No. 204/15 — Possession of Articles Obtained by Means of A Crime for
having allegedly been “eriminally and withowut sufficient excuse or fustification,
Jound fo have in Rise] et ain , 1o Wit~ Iwelve cartons
containing 183 ¢ of Mauritius which had
been carried off] ime, to wit:- Larceny by
person on wages ig !

e Cause No. 205/15
being a person i ! d frawcuently abstract,
steal, laken and carry away avticles not belonging 1o himself, te wit: several

confidential files relating (o matters of the Bank af Mauritius, to the prejudice of’

his masier, the Repicblic o i fim unknown. "

18, The Police objected to my motioft fi - hearing held orn_Tucsdny 17
February 2015, the police mentioned twice the possibility that the case against me, or |
myself, may be linked to the “high-profile case agamnst Dr Navin Ramgnofa.:ﬂ._ " where a
large sum of money, in both local and foreign currencies, some in the original BOM
packaging, was found at his residence. | categorically stated that | had absolutely
nothing o do with this case.

19, Despite police objections, 1 was released on bail on the same day.

20. On 23 February 2013, the Police sought and obtained a new warrant (the “second

warrant”™) (Cause No, 33/2015) this time o search the “dwelling house, and premises of

Mr and Mrs Rundheersingh BHEENICK and family residing at Le Ravin A-2

Morcellement Bagatelle Moka® for “d files pe ing to the Bank of
Mauritins and money” - A copy of the said warrant is hereto snnexed and marked

ANNEX 1.
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warrant. Nothing incriminating was found.
G
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. Although 1 do not reside at the aforesaid address and the premises do not belong to me,
but to Société Civile Waterzedge, a Société whose Sociétaires are my wife and my
daughter respectively, I nevertheless accompanied the Police for the execution of the

22. In relation 10 the Provisional Charge bearing Cause No. 203/15 (Money Laundering], 1
state the following:

(a) The monies secured at my place used to be kept in one of the drawers of the
Kumahira cabinet lying in the small room adjoiniog the Governor™s office at BOM:

(b) 1 did not keep a running tally of this money but they were organized in different
pouches by currency;

(e} They were placed, where the police found them, in my residence when the Kumahira
cabinet was emptied of its contents for return to BOM on 09 February 2015;

{d) The monies are not proceeds of crime. They belong to me. and not to BOM, as they
were provided to me by BOM b ¢ of per diem allowances. Indeed, some of the
pouches conlaining il | sating the BOM officer who
changed the money;

() The origin of the major foreiun @ es'lcan be gstertained from BOM. The
! on arrival at the foreign

(1) 1 was in possession of an important amount of LS Dollars as (i) | had to shorten my
last mission to attend the Annual IMF/World Bank ings b fa |
family tragedy; and {ii) I g ; ]
of the meetings for advan
disbursed remain unused,

g olap
o Clinic as intended at the end
the cash sums expected to be

Z
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- In relation to Provisional Charges bearing Cause No. 204/15 (Possession ol Articles
Obtained by Means of A Crime) & Cause No, 205/15 (Larceny by Person), 1 am advised
and verily believe that the lodging of two separate information for alterate counts of

larceny and possession of stolen articles constitute an abuse by the Police. | further state
in that conneetion that:

{a) On Monday 22 December 2014, during a lunch meeting, the Vice Prime Minister
and Minister of Finance had the courtesy of informing me that the Government
would appoint my suceessor shortly although he could not tell me who had been
approached, He did however specify that it would not be any of the individuals
being mentioned in the press at the time;

(b) The Minister of Finance indicated that the First Deputy Governor, who was then on
4 month-to-month contract based on “tacite reconduction.” was also going 1o be
replaced as well as the Second Deputy;

(&) We did discuss the required handing over period, which | indigated should be of at
least & months. He replied that he could not envisage a 6- or even a 3-months period



for the handing over and his parting words were: * Je vais voir cela avec Aneervod”,
or words (o that effect;

(d) | was informed of the termination of my appointment as Govemor of’ BOM by the

(e}

)

(g)

President of the Republic “with immediate effect” 'Dy letter dated 26" December
2014, a Friday, and which was received the same day in the aficrnoon - A copy of
the said letter is hereto annexed and marked ANNEX 2;

| immediately replied to the President requesting instructions/clarifications on
issues, which had not been mentioned in his letter, including (i} “modalities of &
handing over protocol™; and (i) a delay of 14 working days “to orgamise the
vaeation of my office”; A copy of the said warrant is hereto annexed and marked
ANNEX 2 (a).

There was no other authority apart from the President that | could legitimately
approach under the Bank of Mauritius Act, as despite the termination of my
appointment, | remain bound ‘onfidentiality, which I ook when |
assumed office as Gove y office by just walking

out of the premises. 1 timing of vacation of
office to be settled on he President and [ was
also expecting that | v uccessor as there were

some issucs that [ co

In the absence of a reply, T we day 28 and Monday 29
Decernber 2014 to organise the vacaﬂon nr my olfice ln order to make way for the
as-then yet to be appoimted e any official business
outstanding on my desk. if onl awaiting my atlention or

place them in the out tray;

(h) Over my mandate, T had accumulated a miass of working papers and reading

(4]

materials, which were piled on tables and shelves and bulging in the buili-in
cupboards, cabinets, and desk drawers. There was no time to go through these
papers one by one and there was no senior officer designated to take over from me
a5 an interim measure while awaiting the formal appointment of a new Governor;

With the help of the Senior Confidential Secretary, the senior attendant attached to
the office of the Governor, and others roped in to give a hand, [ decided 1o pack all
papers in my custody and send them lo my premises where they could await a
handing-over and this would also give me more time to retrieve my personal papers
without the tremendous pressure on us over the weekend;

Most, if not all, the documents in my office pertain to my work as Governor. A large
collection of my own documentation packs for the various meetings of the Board of
Directors and the Monetary Policy Commitiee (*MPC™) were held elsewhere on the
same [loor: o
(s GMC‘
- GOKO:
ﬂlfi:hr Court Officaric e, :

(k) 1 however did not have in my custody any “Bank File . BOM official files are held
by the BOM registry and by operating divisions, and not in the Governor's office.
As each operating division and, in some cases, operating units within those
divisions, have their own file colour code, in addition to their file identification
registry number, the concept of red fles prevailing in the civil service has no ready
applicability in BOM. I did not pack or request anybody to pack any “Bank File"
whilst | was ¢learing my physical office;

(1) I had managed to complete most of the task hy Sunday evening. The HCS of the
BOM, Mr Ramtohul, who had helped to mobilise staff for the packing exercise, was
sitting in the office at times, keeping an eye on the proceedings. 1 have reason to
believe that the First Depuly Governor, who did come to the officc that Saturday,
;vn.?dwatcl'nng the transfer on the security cameras, which cover the entire BOM

uilding;

(m) Again, as there wi
with the HCS
choc-a-bloc with
served as the reposi

h its contents, 1 raised
iling cabinel, which was
papers and which also
ous foreign currencies;

{n} The HCS agreed to sell this cabinet to me, saying that the price would be
communicated subsequenily, He arranged delivery of the filing cabinet and the
documents at my resid 15, a5 far as 1 remember. There
was a large number of peo g and transfer exercise;

(o} By email, dated 31" December 2014, the HCS quoted the prices at which BOM was
willing to sell me the following BOM property, which was in my possession at the
time of my departure: (i) the official car. (ii) the Kumahira steel filing cabinet, which
he described as “safic”™ (iii) the laptop, (iv) the Ipad, (v) the Iphone 3, and (vi) the
Samsung Calaxy 3, All these items were for my personal use as Governor - A copy
of the said e-mail (and its attach } is hereto d and marked ANNEX 3;

(p) By lctter dated 28 January 2015, the HCS informed that BOM was no longer willing
to sell the aforesaid filling cabinet - A copy of the said letter is hereto annexed and
marked ANNEX 4;

() By letter dated 4 February 2015, from its Secretary, BOM requested me to. return
any property/files that | may be holding by 10 February 2015, The Secretary made
specific reference to MPC files, although she has no authority to recover MPC files.
There is actually a protocol of sons for retrieving MPC and Board files periodically
from Board Directors and MPC members, Until so retrieved, they are deemed to be
in pessession of the parties to whom they were issued in the first place - A copy of
the said letter is hereto annexed and marked ANNEX §;

(r’

On receipt of this letter, it became apparent that there was not going to be any formal
handing over, as [ had requested. | therefore started to go through the Kumahira



cabinet and the boxes of documents to retrieve what were my personal possessions
{like the fareign currencies) and my personal papers;

(s) BOM arranged to collect the Kumahira cabinet, together with 3 boxes of papers and
files on 09 February 2015;

{t) On Tuesday 10 February 2015, [ replied to the letter of BOM Secretary, with Mr
Ramtohul in copy, saying that the process of returning files/property had started the
day before and would need more time 1o be completed - A copy of the said reply is
hereto annexed and marked ANNEX 6

(u) On Wednesday 11 F
December 2014 (A
marked ANNEX 7. ¢

Ramtohul’s e-mail of 31
eemail is hereto anmexed and

(¥) On Thursday 12 F
the contents of t
e-mail containing

iting me to inventory
2015 - A copy of the

{w) On Thursday 12 Pebru ith copy to the BOM
Sceretary and the two Dcpl.lla' Govumors. requemng him o collect the remaining
boxes from my residence, and suggesting that it would be more practical to have an
inventory exercise after of the e-mail containing the
said letter is hereto annexed 8 g

(x) At the time the CCID officers landed al my residence on Friday 13 February 2015,
the boxes of papers and files were lying on a staircase linding and in a corridor
upstaits, ready for collection by the BOM. Instead it was the CCID officers, which
took them away, including nearly 150 Board and MPC files and a dozen sensitive
files, which 1 considered had 1o be handed over to President in person because I felt
that it would not be in the interest of the BOM should my sucecssor, whosc identity
had, by then, been disclosed, take possession of the said files.

() All files found at my place were handled by me in the lawlil exercise of the
responsibilities entrusted upon me under the Bank of Mauritius Act. No breach of
confidentiality has occurred whilst these files were under my control.

24, In relation to the suggestion that my case is linked with that of the former Prime
Minister, 1 state that the BOM, under my stewardship, did not have any banking
relations with Dr Navin Ramgoolam and did not provide him with any currencies, local
or foreign. I have no personal familiarity with the detailed intricacies of the processes
and procedures in place in the Banking and Currency Diviston, which will, I am sure, be
able to trace the commereial bank(s), which handled the monies found in the original
BOM packaging if the serial numbers of the notes are provided Lo them.

25, As the former Governor of & central bank that had an cutstanding issue of nearly MRLU

G5
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26,000,00:0,000 at the material time, in notes and coin, I could hardly be shocked at a
cush treasure trove of MRU 250 million, In fact, 1 am on record as having said so. | am
also on record as having expressed my purzlement at rising currency in circulation in the
country when both theory and the experience of other upper middle-income countries
indicated that the opposite should have been the case. The find of Rs 250 million was
unusual, but certainly not shocking,
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By letter, dated 23 February 2015, my counsel, Mr Hervé Duval, requested ACP Heman
Jangi, as Officer in Charge of COID, to disclese to me the nature of the allegations
andior information on which his officers relied to apply for a search warrant in relation
to my residential premises on Friday 13 February 2015 and 1o arrest me - A copy of the
letter is bereto annexed and marked ANNEX 10,

2
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By letter, dated 02 March 2015, !:-ut wluch reached my counsel on 11 March 2015, ACP
Heman Jangi informed a ould not be entertained - A copy of the
letter is herew annexad

2B. On 17 March 2015 reh | 1 fcounsel, Me Z Jaunbaccus
applied to the Pod glively for vanation of the
Prohibition Orde ted States of America, to
April 2015 to receive an
well as a trophy from the

State of Georgia.

29, Shortly after the application fo the District Court of Part Louis, C1 Jeeavoo informed Me
Jaunbaccus that 1 was 23 March 2015 for further
{uestioning.

30. By letter dared 20 Murch 2015, Me Hervé Duval, replied to ACP Heman Jangi:

{#) Expressing his surprise and dismay at the stand of the Police;

(b) Stating that I was left with no alternative but to take such steps as [ may be advised
to enforce my constitutional rights and that a notice would be served shortly on the
Police inviting it to reconsider its stand; and

(¢) Informing the CCID that [ had to attend Court on Monday 23 March 2015 in relation
to the applications for variation orders and requested that the further statement be
postponed until such time as the issues of disclosure are resolved.
A copy of the letter is hereto annexed and marked ANNEX 12.

3

. ACP Heman Jungi did reconsider his stand and consequently:

{a) [ was able to view the declaration, which Mr Ramtohul, HCS of the BOM, gave to
the Police on 12 February 2015 at 12:40; and



(b) provided with a copy of my statement recorded on 16 February 2015;

32, The CCID however refused, without any jusialication, to provide me copies of the
entries I was made (o sign on 13 and 16 February 2015 respectively and referred me to
the Registry of the District Court of Port Louis (South) for a copy of the Search Warrant
exceuted on 13 February 2015,

33, Tt is only on Wednesday 27 May 2015 that my counsel was able 1o secure a copy of the
first warrant, dated 13 February 2015, and referred to in paragraph 2 above- A copy of
the said Warrant is hereto annexed and marked ANNEX 13.

34. | am advised and verily believe that the power to issue search warrants is pursuant to
section 36 of the District and Intermediate Courts {Criminal Jurisdiction) Act, which
provides that “where a credible witness proves on vath before a Magistrate, reasonable
caiise to suspect that any ] ; any property, which has been
abtained by means of a instrument wsed in the
commission af a crine o ant a warran! fo search
Sfor such property, arm o

35. 1 am also advised and ;
done ex-parte, the pol ak k disclosure to enable the
Magistrate to discharge his statutory discretion in a judicial manner,

g& in breach of section 36 of the

36, [ aver that the first warrant has bed
District and Intermediate Courts |
rights to privacy because:

1 Act and of my constitutional

a, The Police Officers merely made mention of an offence, which had been
allegedly committed under section 40 of the Criminal Code without giving any

other particulars of the alleged offence;

b. The information under oath neither made any mention of the date of the alleged
offence nor did it contain any material, which tended o prove the
reasonablenesss of o suspicion that the property had been obtained by means of a
crime or misdemeanour;

¢ The said warrant was drafted in general terms and allowed the police to seize any
“documenis, files and moviey ", which they could find, whereas the declaration of
Mr J K Ramitohul referred to “files” only;

d The Police Officer did not put before the Magistrate enough information in order
to allow him to exercise his discretion in favour of granting the warrant; and

& There is no record to indicate that the Police Officer gave any additional

8.
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information to the Magistrate other than the one sworn under oath.

37,1 further aver that in fact and in trath there was no reasonable cause for the Police to
seek such a warrant given the tenor of the declaration made by the HCS of the BOM, on
behalf of the latter; The latter merety stated that “rhe Bank has grounds to believe that |
may have misappropriated files of the Bank, especiaily afier termination of (my) office”
without giving to the Police any pariculars of the files which 1 might have
misappropriated let alone any justification as to why 1 could not, as former Governor of
the BOM be in possession of “files of the Bank™ after having admitted that the Bank
itself had arranged for truck loads of files to be delivered to my residence,

38, The Police acted blindly on the aforesaid statement without even attempting to conduet a
preliminary inquiry to ascertain whether there was indeed reasonable cause to suspect
that 1 may be in possession of stolen property. I note that there is in fact no declaration
of larceny to the prejudice of the BOM.

39,1 stand advised and veri
the BOM on the basis ¢
had access without be
the circumstances wa

ed access to documents of
it would not otherwise have
5 or a competent Court that
onfidentiality.

40.1 state thal for my part] ntiality that | took upon
my appointment as Governor.
41. For the above reasons | do no
relation to the maters herein s
liberty to state in relation to such

further statement to the Police in
gy slated cverything that [ am at

42. T aver that the decision to arrest and detain me was an abuse of the powers of the Police
under the Police Act and Bail Aet for the following reasons;

a. The Police could not have entertained any reasonable suspicion in order to arrest me:

b. Upon seizing documents pursuant to the two search warrants described above, the
Police did not deem it necessary to inquire into the circumstances in which 1 came
into possession of the exhibits seized, despite the fact that they were fully aware of
me being, until recently, the former Govemor of the BOM:

¢, At no point, before my arrest, did the Police deem it fit to inform me of the reasons
for the said arrest; and

d. Deespite my request and the insistence of my counsel Hervé Duval, the Police refused
to allow me sight of the certificate, which a police officer not below the rank of
Assistant Superintendent had to put up, pursuant to 5. 12(1) of the Bail Act, setling
out the reasons why I could not be released on parole,



Selemnly aflirmed by (he above i
at Chambers, Supreme Court Hy

this

43. 1 verily believe that, in fact, my premises were searched and 1 was arrested because of
my pereeived proximity with the former Prime Minister and the wide publicity given by
media, on or around 9 February 2015, to my statements relating to the case of the former
Prime Minister,

44.1 state that the police ¢learly acted oui of a political motivation and have, by their acts
and doings. flouted my constitutional rights as a citizen,

45, There are persistent rumours that T will soon be arrested anew in relation to my alleped
involvement, as Governor of BOM, in what had been termed by the Media as the
Bramer Banking Corporation scandal. | firmly believe that the Police will continue to
thwart my constitutional rights.

46. I reserve all my rights

sk red he individual police officers
involved in the matters refe




