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Dear Readers, 

Welcome to the 71st issue of the office of the DPP’s monthly 

newsletter. In this issue, the Director of Public Prosecutions, Mr 

Satyajit Boolell, SC, hashes over the newly amended section of the 

Road Traffic Act and its implications in relation to the power of 

police officers to detain persons under the influence of alcohol or 

drugs, at police stations.  

Anusha Rawoah 
State Counsel 

Furthermore, in the wake of the Trafficking in Persons Report 2016 published by the USA, 

Department of State, as well as with a view to enlighten our law officers on the various legal issues 

involved in prosecuting offences under the Combating of Trafficking in Persons Act 2009, a 

workshop was organised by the office with distinguished guest speakers from Australia. 

Discussions were held on identifying the different types of trafficking in persons under our law.  A 

review of same is provided in this issue. In an endeavour to apprise our readers with the process 

governing the issue of certificates of character, we have at page 6, snipped into the various 

circumstances in which a certificate of character will make mention of the convictions of the 

applicant. This will enable our readers to better understand the types of certificate of character 

which may be issued depending on the previous convictions, if any, of the applicant. 

Moreover, our readers will have the benefit of being edified on the legal issue of ‘joint enterprise’ 

and the recent development on same, pursuant to a recent judgment delivered by the Privy 

Council. The judgment has been analysed by our pupil barristers. 

Finally, our usual rubric, summaries of recently delivered Supreme Court judgments, is provided 

at page 12. 

We wish you a good read and welcome your comments and views on 

oddppnewsletter@govmu.org. 

 

mailto:oddppnewsletter@govmu.org
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Accordingly Section 123L now reads as follows: 

“Detention of persons affected by alcohol or drugs 

A person required to provide a specimen of breath shall, upon the breath test showing alcohol in excess of the 

prescribed limit, or upon a refusal to submit to such a test, be detained at a police station until it appears to the 

police officer that, were that person then driving or attempting to drive a motor vehicle on a road or other public 

place, he would not be committing an offence under section123D, 123E or 123F. [RR 23/16 (cio 18/12/16).]” 

The amendment which was part of a package to provide for better sanctions against drivers under the influence 

of alcohol was welcomed by the public at large. The Minister introducing the Bill in the National Assembly 

explained that section 123L was being “revised so as to keep the driver in police custody until he is sober, 

notwithstanding the fact that arrangement may have been made for another driver to drive the vehicle”. There 

was no guarantee, the National Assembly was told, that a driver would not be driving again if allowed to leave 

the station. 

Whilst not doubting the good intention of the legislator, the section nevertheless gives rise to controversy in its 

interpretation and application. 

I am raising these issues in view of the numerous complaints that have come my way. 

Section 123L is intended to vest discretionary power in a police officer to detain any person who has been driving 

a motor vehicle with alcohol level above the prescribed limit (23mg of alcohol in 100ml of breath or 50mg of 

alcohol in 100ml of blood or 67mg of alcohol in 100ml of urine) and release that person if and only if the officer is 

satisfied that his state of sobriety is such that it no longer infringes that limit. 

Unfortunately, in my view, section 123L as worded opens the door for possibilities of abuse. The law sets no 

guidelines, no rules to assist either the public or the police for that matter on how to exercise the discretion being 

bestowed on the police officer. It simply states “…until it appears to the police officer…”. The discretion is 

absolutely on the officer as to how he goes about it. One can easily imagine situations where a police officer, on 

Last year, the National Assembly amended Section123L of the Road Traffic Act 

by re-enacting subsection (1) and deleting subsection (2) which used to read as 

follows: 

“Subsection (1) shall not apply if appropriate arrangements are made for the 

vehicle to be driven by a person other than the person being under the 

influence of alcohol or drug.” 
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power trip, could decide to be unduly difficult or otherwise prolong the period of detention for reasons which 

may not be apparent at all. 

In such a situation, one may be tempted to think that the provisions of the old law had their “raison d’etre”. The 

previous Section 123 L allowed for the possibility of a drunk driver leaving a police station in company of a 

another person (say a relative) who could take his charge. The detention would then not be prolonged any 

further. 

The rationale of the offence as envisaged by old section 123 L was to enable a police officer to detain a suspect if 

there is no one to take good charge of him. Detention would no longer be needed if a responsible party could take 

the offender home under their responsibility. 

Any argument as to the risks of the person taking the wheel again at that moment is a “non sequitur’. 

Take for instance an offending driver who offers to take a taxi to return to his place of residence and decides to 

leave his car behind. Or a father who undertakes to take charge of his offending son and drive him to his place of 

residence in his own car. 

Would it not be reasonable for an officer to exercise his discretion in favour of the allowing the offending driver 

to leave the station? 

I trust that it could not have been the intention of the legislator to require an officer to ‘babysit’ a person until he 

is in a sober state. Stations are meant to be equipped with “cellule de degrisement” as police cells may give rise to 

allegations of imprisonment which is not intended by the law. The section cannot be read as an absolute power to 

a police officer as it would amount to detaining the suspect administratively in breach of our principle of 

separation of powers. Whilst we are all deeply concerned with the increasing number of fatal road accidents (74 

to date) the law must fairly balance the rights of suspects and victims. 

This law is still new, this is the time to set the appropriate parameters to ensure that there are no abuses. 

Deterrence and the decrease of road fatalities remain a priority for all. 

Satyajit Boolell , SC 
Director of Public Prosecutions 
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Combating Trafficking in Persons – Why is it 

important? 

Human Trafficking is a multifaceted crime. According to the Trafficking in Persons report 2016 published by the USA, 

Department of State, Mauritius has improved from Tier 2 Watch list to Tier 2. On the 22nd June 2017, a workshop was held at 

the Office of the DPP on the topic “Combating Trafficking in Persons – Why is it important?”   

Mrs Moutou-Leckning, Senior Assistant DPP, welcomed the audience and introduced the guest speakers, Ms Deslie Billich, 

former Senior Prosecutor in the Office of the Director of Public Prosecutions in South Australia and Ms Tara Tucker, Senior 

Development Officer and Technical Advisor at IREX. She talked on the situation of human trafficking in Mauritius and 

highlighted the aim of the workshop. 

Ms Deslie Billich and Ms Tara Tucker shared their experience with the officers of the ODPP. Ms Billich contended that more 

efforts should be geared towards strengthening the preventive measures. Human trafficking follows the rule of demand and 

supply – as long as the crime is lucrative for the offenders, they will keep doing it. 

She further espoused the need to understand the mind-set of victims of human trafficking in order to avoid secondary 

victimisation. Article 6 of the Trafficking in Persons Protocol provides for a victim centred approach whereby State Parties are 

required to protect the privacy and identity of the victims. The victims are often scared, isolated, accompanied by a controlling 

person or even confronted by language barriers. Trust needs to be built so that the victims are willing to cooperate with the 

police and the prosecutors, thereby breaching the “perverse loyalty” which victims tend to develop towards the traffickers. 

During the session, Ms Billich also enlightened us on the differences between human trafficking and smuggling, one of the 

main ones being that victims of human trafficking are entitled to specific obligations from the country while smuggled persons 

should be repatriated to their country of origin.  

The Mauritian law has a number of provisions aimed at sustaining the fight against human trafficking. The Combating of 

Trafficking in Persons Act 2009 is reasonably compliant with the Palermo Protocol. Ms Billich noted that Sections 15 and 16 of 

the Child Protection Act 1995 dealing with pornography and licensed premises could all be trafficking offences as well. 
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Owing to the sophisticated network employed by the perpetrators, the transnational nature of the crime and cover-ups by the 

authorities, preventive measures will build up safety nets for vulnerable groups. 

Ms Billich indicated that the following should be taken into consideration when combating human trafficking: 

1. Prevention 

2. Protection 

3. Prosecution 

4. Partnership 

There is a need for increased coordination among law enforcement bodies, NGOs and international organisations for cases 

involving foreign trafficking victims. Following interactions with the key stakeholders in Mauritius, she noted the lack of 

communication between labour inspectors and the police. She proposed that all stakeholders should exchange information 

and adopt a cohesive response to ensure that we are successful in combating this crime. 

Ms Billich further pointed out that there are several inhibitors to an effective criminal justice response. Examples of inhibitors 

are as follows: 

• A lack of understanding of the complexity of the trafficking models,  

• Widespread corruption,  

• Poorly planned and researched investigations and  

• Failure to protect victims. 

We need to take a proactive stance if we are to reduce human trafficking. As put by Ms Billich, the transition to a victim 

centred approach necessitates “champions” within different government agencies and the civil society. 

 Ms Keshini Dhunnoo 
Legal Research Officer 
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The procedure for application and issuing of the Certificate of Character is governed by the THE CERTIFICATE 

OF CHARACTER ACT 2012 (‘the Act’). This Act has in fact replaced the Certificate of Morality Act 2006 and has 

been in force since 10th October 2012.  

Once an application for a certificate of character is made, the police carries out an enquiry as to the criminal 

records of the person. Under the Act, even an employer may apply for the issue of a certificate in the name of the 

worker. However, the consent of the worker is required. There are two types of Certificate of Character which can 

be issued, namely:  

(A) with no mention of any conviction (a clean certificate) or  

(B) with mention of convictions.  

(A) 

CIRCUMSTANCES WHERE NO CONVICTION WILL BE MENTIONED 

No 
criminal 
record 

 
Convicted for 

crimes/misdemeanours  

(other than those listed 

in 2nd Schedule of the 

Act)  

 

AND  

 

Conviction is within 5 

years before 

application 

 

 

Got an 

absolute/conditional 

discharge 
 

 

Convicted for 

crimes/misdemeanours  

(other than those listed 

in 2nd Schedule of the 

Act)  

 

AND 

 

Conviction dates more 

than 5 years before 

application 

 

 

- Got a fine of up to 

Rs5,000; OR 

 

- has been subject to 

probation report; OR 

 

- Got an 

absolute/conditional 

discharge  
 

Granted a 
free pardon 

by the 
President of 

the 
Republic 



Convicted of an offence 
listed in the 

2nd Schedule of the Act 

Convicted of any offence 
NOT listed in the  

2nd Schedule of the Act 
 

  

If conviction is within 

5 years of 
application 

 
AND 

 
Applicant got a fine 

or imprisonment 

If conviction dates 
more than 5 years 
before application 

 
AND 

 
Applicant  got a 
fine exceeding 

Rs5,000 or  
imprisonment 
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Ms Anusha Rawoah, State Counsel 

 

Ms Keshini Dhunnoo, Legal Research Officer 
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Gender-Based Violence Workshop with the Defense 

Institute for Medical Operations 

On 12-16 June 2017, the Ministry of Gender Equality, Child Development and Family Welfare hosted the second 

phase of a workshop on Gender-Based Violence (GBV) with the Defense Institute for Medical Operations 

(DIMO). The event, which took place at the Intercontinental Resort and Spa Hotel, included interactive sessions 

discussing risk management and strategic partnership planning for sexual assault and domestic violence cases. 

DIMO is an organization within the United States Air Force School of Aerospace Medicine that teaches health 

education training worldwide. It first came to Mauritius in 2015 in relation to phase 1 of the workshop.  

In phase 2, led by Dr. Matthew J. Dolan, the Director for Academic Development at DIMO and an accomplished 

physician in global medical research, attendees developed plans for improved interagency communication and 

discussed steps to reduce acts of GBV. 

The workshop began with keynotes from Mrs. J. Bhunjun, Head of the Family Welfare and Protection Unit, Dr. 

Melanie Zimmerman, Chargé D’Affaires of the Embassy of the United States of America, and the Honorable 

Mrs. Fazila Jeewa-Daureeawoo, Minister of Gender Equality, Child Development and Family Welfare.  The 

objectives of the course included: 

• Review and analyze current processes for handling GBV 

• Develop plans to coordinate interagency communication and transitions of responsibility 

• Develop agreement on metrics for programs dealing with GBV 

• Design programs to reduce the potential for GBV 

• Introduce concepts for programs aimed to rehabilitate perpetrators. 
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Participants in the event included representatives from health, law enforcement, social work, NGOs, the DPP, 

and ministry officials. Day one reviewed sexual assault cases and analyzed the strengths and weaknesses of the 

current system. Day two focused on interagency response to sexual assault and how to make cultural and 

environmental changes to reduce sexual assault. 

The next three days focused on domestic violence, analyzing the current system and creating plans to reduce acts 

of domestic violence. Doctors Kenneth Richter and Jeffrey Millegan, DIMO psychiatrists, emphasized the 

importance of rehabilitating the perpetrators. Under the system used by the U.S. Navy, perpetrators must attend 

mandatory treatment sessions and risk losing their jobs if they do not complete it. The sessions are an important 

step in reducing future acts of violence. In addition, the Navy provides the victim with compensation so that they 

do not feel compelled to stay with the perpetrator.  

Under Mauritian law, treatment is not mandatory and the process for providing compensation to the victim is 

still unclear. In order to fix these problems, and other flaws in the current Mauritian legislation, the Office of the 

Director of Public Prosecutions (ODPP) will prepare a comparative study evaluating Mauritian law with both the 

U.S. and Australian law. Together with the Ministry of Gender Equality, Child Development and Family Welfare 

and the ODPP hopes to create better, more efficient legislation to process and prevent gender-based violence.  

Ms Tia Garcia 
Pupil 
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Prior to R v Jogee, if two people set out to commit an offence (crime A) and in the course of that joint enterprise 

one of them (D1) committed another offence (crime B),  the second person (D2) was guilty as an accessory  to 

crime B if he had foreseen the possibility that D1 might have acted as he did. D2’s foresight of that possibility and 

his continuation in the enterprise to commit crime A were sufficient in law to bring crime B within the scope of 

the conduct for which he was criminally liable whether or not he had intended to assist A in the commission of 

crime B.  

In R v Jogee, the Court held that mere foreseeability was not sufficient. For D2 to be liable for crime B, D2 had to 

intend to encourage or assist D1 to commit crime B, acting with whatever mental element crime B required of D1. 

The Court held that as a matter of law it is an error to equate foresight with intent to assist and that the correct 

approach is to treat it as evidence of intent only.  Indeed, the Court considered that the adoption of foresight as 

the test for the mental element to determine liability of a secondary party is inadequate in as much as it lowers 

the mental threshold for guilt in the case of an accessory, such as to cause an over extension of the law of murder; 

and it requires a lower threshold for guilt in the case of an accessory than in the case of the principal.  

Nevertheless, the old test has survived for 30 years and has resulted in convictions of many, including in the high 

profile case of Stephen Lawrence.  However, it was subject to much criticism and the change was positively 

received by campaigners such as those from the group of “JE, not guilty by association”, who, pre Jogee, had 

expressed concerns that the JE rule had been used to get mass convictions without sound evidence.  

Conversely, in Mauritius, the string of cases on the issue reveals a lack of a specific test. The law is primarily 

governed by French Law although cases also refer to English authorities on the matter. In the case of Alexis R v 

The State (2011) SCJ 81 which is an appeal against a guilty verdict of manslaughter on the grounds inter alia that 

the requisite elements to find the accused guilty as a co-author had not been satisfied, learned Counsel for the 

Appellant referred to the English case of Regina Powell (1999) A.C 1. In this case the court applied the old test of 

foreseeability in a bid to convince the jury that the other co author was on a frolic of his own, independently of 

the others. The judge in his conclusion referred to the need for “simultaneite d’action and assistance reciproque” 

The law surrounding joint enterprise in the UK took a vital turn in 2016 

and now imposes a stricter test to determine the culpability of accused 

parties in a case of alleged joint enterprise. In a judgment given on the 18th 

February 2016 in the case of R v Jogee, the Judicial Committee of the Privy 

Council reconsidered the law on liability of a party to a joint enterprise in 

the specific scenario where in the course of a joint enterprise one of the 

parties commits a further offence.  
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in their acts and doings for the carrying out of such a common purpose.  He went on to say that “each co-author 

becomes consequently liable for acts done in pursuance of such a joint enterprise except where a participant goes 

beyond what has been agreed expressly or tacitly as part of the common enterprise.” The holistic approach taken 

in this case meant that due to the overall participation of the appellant in the various acts of assault and his 

failure to dissociate himself from the final act, i.e the fatal blow, the finding that the appellant was a co-author 

could not be impeached.   

The question of dissociation also arose in the case of MUI WING A.S.W v The State [2007] SCJ 246, whereby an 

appeal against a conviction in a case of joint enterprise resulted in a conviction for a lesser offence.  

Consideration of factors such as an expression of disapproval to what the other co author had done pointed to 

the prevailing fact sensitive approach adopted by our courts.  

It can be concluded from the authorities such as those mentioned above that the Courts in Mauritius have not 

formulated a specific test in order to determine liability in such circumstances. While this approach, on the one 

hand, provides flexibility which in turn allows for a fact sensitive and holistic exercise to take place in 

determining culpability in a case of joint enterprise, it can give rise to an undesirable degree of uncertainty and a 

lack of uniformity. A definite test in our law, in view of the reasoning laid down in R v Jogee, would be very 

appealing as it would provide for a stable foundation consistent with established principles of criminal law upon 

which the law can be developed further. 

Ms Celina Faugoo &  
Ms Mathilde Espitalier Noel 

Pupils 
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 SUMMARY OF SUPREME COURT JUDGMENTS:   

May 2017 

BHAUTOA D. v THE STATE [2017 SCJ 172] 

By Hon. N.Devat, Judge and Hon. R. Teelock, Judge 

Insult – sole version of prosecution’s witness – lack of 

corroboration 

This is an appeal against conviction. The Appellant was 

charged for the offence of Insult. The particulars of the offence 

as averred in the information, were that the appellant had 

uttered in public to the address of one Takurduth Sookooa 

the following words: “Falour mama mo pou casse to liki cote 

mo pou gagne ou”. The Appellant pleaded not guilty to the 

charge. 

At trial stage, the learned magistrate took into consideration 

that the prosecution case rested solely on the evidence of the 

complainant and found that she could safely act on the 

uncorroborated evidence adduced before her to convict the 

Appellant. The latter was convicted and sentenced to pay a 

fine of Rs 2,000. 

The appeal was set out in no less than 18 grounds and 

challenged mainly the learned Magistrate’s appreciation of 

the evidence adduced and her assessment of the credibility of 

the complainant and the appellant.  

The Appellate Court reviewed the evidence placed before the 

learned Magistrate, her analysis of same and her reasons for 

preferring the complainant’s version . They were satisfied 

from her judgment that her appreciation of the evidence and 

her assessment of the credibility of the complainant and the 

appellant were faultless. To support this, the Appellate Court 

referred to the case of Nasser Joomeer v The State [2013 SCJ 

413] and held that the Appellate Court would only interfere 

with the findings of fact of a trial court where those findings 

were perverse, unreasonable or unwarranted.  

They also referred to the case of Santany Appanah v The State 

[2010 SCJ 73] in which it was held that “a Court was perfectly 

entitled to rely on the evidence of a sole witness where such 

witness has come up to proof and is found to be telling the 

truth”. 

The Appeal was found to be devoid of merit and was 

dismissed with costs.  

COONJAN K. v THE STATE [2017 SCJ 147] 

By Hon. D. Beesoondoyal, Judge and Hon. G-Jugessur-

Manna, Judge 

Road Traffic Act - Warning under Section 123h(5) 

The Appellant was prosecuted under three counts for the 

following offences: 

(i) failing to submit to a breath test, in breach of section 123G 

(1)(a)(2)(a); 

(ii) failing to provide specimen of blood or urine, in breach of 

sections 123H (1)(b)(4) and 163(1)(b); and 

(iii) driving a motor vehicle with alcohol concentration above 

prescribed limit, in breach of sections 123F (1)(3) and 123H (6) 

coupled with GN 203/10. 

He was found guilty on all three counts and was sentenced to 

pay a fine of Rs 5,000 under each of Counts 1 and 2 and a fine 

of Rs 25,000 as well as to undergo a term of imprisonment of 

one month under Count 3. His driving licence was cancelled 

and endorsed and he was also disqualified from holding or 

obtaining a driving licence for all types of vehicles for a period 

of 12 months.  

There were 7 grounds in all and with regards to grounds 5 

and 6 relating to count 3 of the information, the Respondent 

conceded that the conviction and sentence on this count 

should be quashed in as much as the warning administered 

to the Appellant fell short of the prescribed warning as per 

the requirements of the law.  

The Appellate Court stated that in accordance with Section 

123H(5) of the Road Traffic Act, the prescribed warning 

should be administered in specific terms by informing the 

driver that the refusal, without any excuse, to provide the 

specimen for a laboratory test would render him liable to  
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prosecution. The Appellate Court agreed that the warning 

given did not comply with the requirements of Section 123 

(H)(5) of the Road Traffic Act. 

The other grounds of appeal challenged the appreciation of 

facts by the Learned Magistrate and were argued together. 

The Appellate Court stated that they were satisfied that the 

Learned Magistrate made a correct appreciation of the 

evidence on record after having carefully analysed the 

evidence of both police officers on the one hand and that of 

the appellant and his witness on the other.  

The conviction and sentence under Count 3 was quashed . As 

far as grounds 1 to 4 were concerned, the Court found no 

merit in same and dismissed the appeal with costs in relation 

to counts 1 and 2. 

THE STATE V RAMOS [2017 SCJ 186] 

By Hon. J.Benjamin G. Marie Joseph, Judge 

Attempt to possess – Sentence – Guilty Plea 

The Accused stands charged on an amended information 

with having on the 22nd of December 2012, unlawfully and 

knowingly attempted to possess dangerous drugs for the 

purpose of delivery, namely 1302g of cannabis resin in breach 

of Sections 30(1)(f)(ii) and 47(2)(5)(a) of the Dangerous 

Drugs Act. On the basis of his guilty plea, Accused was found 

guilty as charged.  

It was borne out from the statements of the accused that at 

the time of the offence he was 20 years old and he was 

working as a labourer. He was living with a young woman 

with whom he had a child of tender age. In the morning of 

the material date, his neighbour Christohe Veeren requested 

him to wash his car, which he did. After having washed the 

car, Veeren asked him this time to collect a parcel containing 

New Year decorations later on and told him to keep the car 

with him and his mobile phone on for that purpose. Shortly 

after, while he was in Beau-Bassin, he picked up his friend 

Laurent Thesee to accompany the latter to a detoxification 

centre in Rose-Hill. While they were there, Veeren called him 

and instructed him to go to a place in Roches-Brunes to 

collect the parcel and, on his way, to change money that was  

in the glove box to get Rs 1825 to pay the driver delivering the 

parcel. He did as instructed and when he reached the spot 

indicated to him, he saw the delivery van. He stopped at a 

distance from the van and requested Thesee to go and collect 

the parcel. As the latter reached the van, he saw four men 

getting down a car that was behind the van who shouted that 

they were the police. He immediately drove away and 

contacted Veeren who advised him to come and meet him at 

a filling station in Palma after abandoning the car in a 

wasteland. Veeren did meet him at the filling station and 

they went by car to Curepipe, where Veeren got rid of his 

mobile and purchased another one before returning home. 

On 14/12/12, the police called at his place and arrested him. 

Of note, he denied in his statements that he knew that the 

parcel he was to collect contained drugs. 

In considering the sentence to be passed on the accused, the 

Court took into account the following: 

(a) the seriousness of the offence,  

(b) the surrounding circumstances,  

(c) the fact that the Accused unhesitatingly accepted to 

collect the drugs, 

(d) the accused was involved in an activity with international 

ramifications, and 

(e) his previous cognate offence which dated back only to a 

few months. 

The Accused was sentenced to undergo 10 years penal 

servitude from which was deducted 80% of the 663 days he 

spent on remand and to a pay a fine of Rs 50,000. 

THE STATE V CANGY J B C [2017 SCJ 168] 

By Hon. J.Benjamin G. Marie Joseph, Judge 

Attempt at manslaughter - Sentence 

The Accused was found guilty by a jury for the offence of 

attempt at manslaughter in breach of Sections 215 and 223(3) 

of the Criminal Code. The offence was committed on the 

person of Leena Caullychurn on the 23rd of July 2012. 

Page 13   
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The Accused and the victim were young students aged 18 and 

17 respectively and they had been dating for about 18 months 

prior to the incident. A few days prior to the incident, Leena 

decided to cut all contacts with the Accused so as to put an 

end to the relationship. Leena was also refusing to pick up 

any calls from the Accused. He understood that she was no 

longer willing to talk to him. At some stage, she had even 

sent him a message intimating to him that she had met 

another boy who was better than him. He was upset by the 

fact that she met someone else but still accepted the break 

up. 

As can be gathered from both the evidence of Leena and her 

friend Daisheni and the version of the accused, at the time of 

the incident, Leena was passing in front of the premises of 

the accused in company of her friend on her way back home 

after tuition. The accused who had in his possession a knife 

that he was going to use to cut a bunch of bananas, 

approached her and intimated to her that he wanted to talk 

to her. As Leena refused to listen to him, the accused inflicted 

violence on Leena, admittedly with the knife that he was 

carrying which resulted in the injuries she sustained. 

At the hearing for the purposes of sentencing, the Accused 

deposed under oath and expressed his remorse and prayed 

for leniency of the Court. He also prayed that he be given the 

change to resume his studies and turn a new page.  

Learned Counsel for the prosecution, while conceding that 

there were no precedents in sentencing for offences similar to 

the present one, invited the Court to stand guided by the 

trend 

in sentencing in three cases where the accused were convicted 

by a Jury after a plea of not guilty for the full offence of 

manslaughter. The sentences ranged from 17 years to 23 

years. Learned Counsel for the defence for his part 

highlighted particular circumstances of the case which 

according to him called for leniency. 

The Court thus took into consideration the following factors: 

(a) the principle of proportionality,  

(b) the seriousness of the offence committed, 

(c) the fact that the background of the case indicate a passion 

crime committed by a young immature man who was 

blatantly upset by the break up, 

(d) the Accused’s young age,  

(e) the collaboration with the police 

(f) his remorse,  

(g) the fact that he reacted in a fit of anger, and 

(h) the fact that the injuries were superficial in nature. 

Based on the above, the Accused was sentenced to undergo 10 

years penal servitude. 


